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passwould not under section three of the will. Neither the note
passthe three,nor uncashed check would under section but under

promissorysection the will. It thatof is held notes areseven
Jennings Davis, 134, 139; Wagnerv. 31 Scherer,securities. Conn. v.

App. 202; Hart, 197,89 N. Y. Div. Bank Commercev. 37 202.Neb.of
It has substantiallybeen decided in this state that “a bank check is

and, general, governedthe same as an bill in isexchange;inland of
by the applicable exchange promissorylaw to bills of and notes.”

256,Barnet 30 H.Smith,v. N. 264.
city 13,000,The executor is to ofpayadvised to the Dover the

expended indigentcityincome of which is to be for theby said
public schools, purposes specifiedchildren in its for the in section

six theof testatrix’s and that the note of Mrs.will; Isabella
theAnderton and checkuncashed on the Strafford National Bank

pass under section seven of said will.
discharged.Case

All concurred.

Carroll,
4,May 1915.

Josephine R. Brooks v. E.William Brooks.

chapter 104,2, 1911,Section empowerLaws of does superiornot the court to
appoint guardian upon originala of a minor an petition, preventsbut section 1

beingof anythe act so construed toas take from competent jurisdictionofcourt
authority guardiansappointto parentsof minors living.whose are

Libel for Divorce. Trial Mayat the term, 1914, of the superior
Sawyer, J.,court before who found that plaintiff’sthe charges were
andnot sustained dismissed the libel. Subsequently, a motion filed

by plaintiffthe in superiorthe court during pendencythe of the
libel, requesting appointmentthe of a guardian for her minor child,

by Pike,was dismissed C. J. To the foregoing finding and rulings
plaintiff excepted.the

(byMarion W. Cottle orally),brief and for plaintiff.the

Hill,D. II.Walter for the defendant.

Young, plaintiffJ. The producefailed to evidence satisfyto the
of justnesscourt the of her cause of action; and as it cannot be said
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that in tocoming conclusion, nothingthe court erred this she takes
by exception.her first

chapterthatplaintiff 13, 175,The concedes section of the Public
Statutes, chapterhas no butapplication, 2,contends that section
104, 1911, appointmentof authorizes a guardian.Laws the of

substance,2 provides, nothingSection in that incontained section
anyprevent competent jurisdiction1 shall court of appointingfrom

persona a minor.guardian of the of It is therefore the office of
prevent2 beingto section 1 so assection construed to take from the

guardiansjurisdiction appoint parentscourt to of minors arewhose
jurisdiction. probateliving, and not to confer such The iscourt

appoint guardiansspecially S., 178,authorized to of P. c.minors.
1.s.

Exceptions overruled.

All concurred.

Merrimack,
May 4, 1915.

ExpressColby Co.v. AmericanC.Emma

company carriageexpress for to another state aregoods andelivered toWhere
parties governed byrightstransit, the areliabilities of federalthe andinlost

law.
by expressregulation the interstate commission anlaw, filed withafederalUnder

goods consigned specifiedliability to a inlimiting for amountitscompany,
' by conclusivelygreater shipper,the isvalueofof a declarationabsencethe

carriage governs company’sof and thepart contracta of thebepresumed to
liability.

findings agreementupon evidence and anfromtransferredhas beena caseWhere
facts, may amended, upon motion of one of thebeitcertainas tocounselof

agreementincluded in nor con-finding facts not theof additionalby aparties,
tradictory thereto.

a$166.25, packagevalue of deliveredtheAssumpsit, recoverto
Hampshire,Concord, transportationforNewatdefendantstheto

it to arrive. Trans-place failedYork, at whichBuffalo, Newto
Branch, J.,bysuperior courtterm, 1914, of theAprilthefromferred

cer-as toagreementand an of counselevidencefindings fromupon
facts.tain


