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that in tocoming conclusion, nothingthe court erred this she takes
by exception.her first

chapterthatplaintiff 13, 175,The concedes section of the Public
Statutes, chapterhas no butapplication, 2,contends that section
104, 1911, appointmentof authorizes a guardian.Laws the of

substance,2 provides, nothingSection in that incontained section
anyprevent competent jurisdiction1 shall court of appointingfrom

persona a minor.guardian of the of It is therefore the office of
prevent2 beingto section 1 so assection construed to take from the

guardiansjurisdiction appoint parentscourt to of minors arewhose
jurisdiction. probateliving, and not to confer such The iscourt

appoint guardiansspecially S., 178,authorized to of P. c.minors.
1.s.

Exceptions overruled.

All concurred.

Merrimack,
May 4, 1915.

ExpressColby Co.v. AmericanC.Emma

company carriageexpress for to another state aregoods andelivered toWhere
parties governed byrightstransit, the areliabilities of federalthe andinlost

law.
by expressregulation the interstate commission anlaw, filed withafederalUnder

goods consigned specifiedliability to a inlimiting for amountitscompany,
' by conclusivelygreater shipper,the isvalueofof a declarationabsencethe

carriage governs company’sof and thepart contracta of thebepresumed to
liability.

findings agreementupon evidence and anfromtransferredhas beena caseWhere
facts, may amended, upon motion of one of thebeitcertainas tocounselof

agreementincluded in nor con-finding facts not theof additionalby aparties,
tradictory thereto.

a$166.25, packagevalue of deliveredtheAssumpsit, recoverto
Hampshire,Concord, transportationforNewatdefendantstheto

it to arrive. Trans-place failedYork, at whichBuffalo, Newto
Branch, J.,bysuperior courtterm, 1914, of theAprilthefromferred

cer-as toagreementand an of counselevidencefindings fromupon
facts.tain
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agent hedefendants’to thewas deliveredpackagetheWhen
know,did notshipperthat thevalue, and was tolditsinquired as to

it notreplied that didagentThequite valuable.it wasbut that
all right, andreach its destinationpackage wouldmatter, that the

among things,other thatstated,receipta whichgave shipperthe
shipment,of theupon the valuerates were basedthe defendants’

goodstheand true value ofthe fullshipperthe declaredthat unless
be valued atpackagesuch a wouldwas madeshipmentwhen the

carrying it, and that thefixing the rate forofpurpose$50 for the
limited to thattherefor be sum.defendantsliability of the would

shipment, and thepaid at the time ofin fact fixed orNo rate was
shipment,the time ofBuffalo. Prior toreachedpackage never

filed with the interstateduly publishedhad andthe defendants
chargesrates and betweenschedules forcommissioncommerce

upon $50a valuation ofBuffalo, were basedand whichConcord
higherless, uponor with ratespoundsof 100shipmentfor each

question weighedinpackageThe lessshipments greaterof value.
pounds.than 100

facts, plain-a verdict for theforegoing the court foundUpon the
had$57.50, amount for which the defendants confessedtiff for the

court furtherplaintiff excepted.the The foundjudgment, and
fullplaintiffthe recover the value ofthat if on the facts could the

$166.25.entered for her forgoods, a verdict should be
supreme court, permission givenin the was theargumentAfter

superior reopento the court to the caseapplydefendants to and
regulationsadmit evidence of rates and filed with the interstate

application granted,and if should becommission;commerce such
case,an ifthere was leave for amendment of the from the evidence

any further or different facts were found.
having reopened application,been such theupon supe-The case

rior that the matter filed with the interstatecourt found commerce
“following regulation: governedcommission included the The rates

a ofby upon exceeding $50this classification are based value not
less,shipment pounds exceeding fiftyon each of 100 or and not

per pound, weight, shipment weighingcents actual on each more
pounds, liability express companythan 100 and the the isof limited

greaterto the value above stated unless a value is declared at time
inshipmentof and the declared value excess of the value above

specified paid agreed paidis for or to be for under the schedule of
charges plaintiff excepted reop-for excess value.” The to the order
ening admitting foregoingthe andcase the evidence.
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orally), plaintiff.Martin & Howe Howe thefor{Mr.

(of Massachusetts), by orally,Austin M. Pinkham brief and for
the defendants.

controversyParsons, C. J. The transaction out of which the
being partarises a of commerce between the states as to which con­

gress acted, rights parties gov­has the and liabilities of the are
by alaw, regulationthe federal law. Under that filed witherned

liabilitycommission, limitingthe interstate commerce the of the car­
specified in the arier to a amount absence of declaration ofthe

conclusively parta ofgreater value, is of the contractpresumed
and the carrier. Boston & Mainecarriage governs liability of the
Hooker, distinguish97. theimpossibleR. v. 233 U. S. It is toR.

cited, disposesrule there laidpresent the case and the downfrom
controversy upon filingpresent findingamendment thethe theof

4, 1915,March whichregulation.the The act of doeslimitingof
ninety passage,until its togo days appearsinto effect afternot

a law and a of mean­changeintend of the not to be declaration the
a in force.ing of statute

theplaintiff’s exception reopeningto the and amendment ofThe
power ancase, upon ground that the has no to amendthe court

agreed case, not tenable. This is not a case where the facts wereis
court,agreed upon presentation to the law but the facts werefor

upon of coun-by superior court evidence and statementsfound the
Corron, N. occasion434,v. 73 H. 462. There was nosel. State

as toapply agreementto for fromthe defendants relief theirfor
superior court,as the becausefacts submitted evidence tocertain
facts do not con-additional evidence submitted and the foundthe
finding merelyin ananything agreement.the The is oftradict

agreement. agreement,the Thefact not included inadditional
theappendix amendment,as an to the containsis attachedwhich

plain-depositioncase is on the of thestipulation: “The submitted
tofollowing agreedthe The defendants’ motionand facts.”tiff

request stipulation.a be relieved from thisreopen the case was to
wasjustice requires done,this to be and therecourt has foundThe

finding.to sustain theevidence
anyupon reopening con-that such there wasappeardoes notIt

by agreement. If thealreadytroversy as facts establishedto the
byfactsagreement as to themakingwas misled into theplaintiff

any of thesubmission, now to contestor desiresagreement forthe
set It does notagreement should be aside.entireagreed, thefacts
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suggested.course was asked for or But it is not tooappear such
stands,the theprocedure. exceptionsAs case shouldlate for such

overruled, plaintiff may$57.50.for for Itjudgmentwith thebe
anjustice requiresin fact new trial.be that entire Whether one

had and orupon terms, pecuniary otherwise,should be what is to
by superiorbe determined the court.

discharged.Case
All concurred.

Merrimack,
May 4, 1915.

Corporation.Etta M. v. Contoocook MillsWheeler

original pleadableonlyA in the writ is in abatementmisnomer of the defendant
unimportantby appearance;generaland is and if such defect be anwaived a

bycorporation,mistake in the name it is curable amendment.of a
improper irresponsive bywholly a notAn and statement witness does furnish

objectionableground requestexception, a to matter fromfor unless strike the
the record is refused.

injuries objectionplaintiff personalin for introduces withoutWhere the suita
specifically alleged declaration,negligent in theof acts not the de-evidence

ground complaintan instruction such of cannotfendant is not entitled to that
by jury; plaintiff,and after a verdict for the the declarationconsidered thebe

proof.correspondmay theamended to withbe
unconstitutional,compensationcontention that act is in thatThe the workmen’s

accept provisions by juryto those onit denies who its a trial the issue of dam-
by employer accepted.ages, socannot be raised a defendant who has not

assumptioncontributory negligence, risk,abolition of the defences of ofThe and
personal injuries againstrule, employ-infellow-servant actions forthe certain

legitimate legislativeers, power;a exercise of and awas master who has not
accepted provisions taking awaythe of the statute such defences cannot be

complain bysupposed processes they mayinto of defects whichheard the be
regained.

personal injuriesin action forthe defendant an introduces evidence toWhere
show, plaintiff willing accept settlement,the was to a small sum inthat a

by argument,suggestion counsel inthe latter’s that the cost of the trial would
compromise,greatly the demandedexceed amount in relates to a matter of

knowledge notand is inconsistent with fairness of trial.common
negligence againstis that an athe evidence conclusive action for masterWhere

provisions employers’ act,liability procedurethe of the it isis within correct
jury.instruct theto so

Case, negligence, brought employers’ liabilityfor andunder the
compensation (Laws 163). by1911, juryworkmen’s act c. Trial


