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All concurred.

Hillsborough,
May 4, 1915.
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broughtpenalty usury privateThe athree-fold for recoverable in actionis not
by person aggrieved.a

purchaser promissory agreedWhere the of a note has notice that ait includes sum
paid interest, payeeoriginalto be andas usurious he stands no bettor than the

wrongfullyis liable for the amount collected.

penaltyaDebt, 2, chapter Statutes,for under section 203, Public
assumpsit moneywith ina count for had Factsand received.

found, May supe-and case term, 1914,transferred from the theof
rior court, by Pike, C. J.

1913, plaintiffthe8, money Rotman,March borrowed of one
Citythedoing Company,business under name of the andLoan

gave $65, payablea companynote for to the order of said thirteen
$5indate, weekly upweeks after instalments of makeeach. To

the named in the note, $12.50sum usurious included.interest was
paid,$28After had been formaturity assignedthe note was before

$37.defendant,value to the who collected the balance Theof
knew inprobably of the the he took it.defendant defect note when
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O’Neill, plaintiff.for theJohn

Ivory Eaton,C. for the defendant.

Parsons, C. J. “The sum of three times the perexcess of six
recoveryinterest, by Laws,cent the of which was authorized Gen.

232, S., 203, 2], penalty.”c. s. c: s. is a Ashland Savings3 Bank[P.
Bailey, 334, penaltyv. 66 N. H. 335. This imposedis for violation

preceding section,of the “in allprovideswhich that business trans-
paid secured,actions where interest is be computedor it shall and

paid at year,the rate of six dollars a for oneon hundred dollars
expresslyunless a rate is stipulated.” S., 203, Chap-lower P. c. s. 1.

31, 1899, repealed wherebyter of all statutory provisionsLaws the
complainant prosecutor anyor is ofpartentitled to the orwhole

penalty imposedthe any provisionsfor the violation of the Publicof
private recoveryStatutes. Hence as a a penalty,action for the of

this suit is not H.Mansfield, 582;maintainable. Bartlett v. 76 N.
Noyes Edgerly,v. 500, 503, 505; McConnell,71 N. H. 70State v.

H. 158, 161.N.
ordinaryIn case, bythe civil athe issues are decided balance of

probabilities. Rounceville,Fuller v. N. H. the554,29 563. When
party having the probableaffirmative of the issue has established the

contentions, upontrúth of his he him.restinghas met the burden
findingA probablythat the defendant in the noteknew the defect

findingis a that plaintiff, upon rested,the burden hadwhom the
satisfied the Notrier of fact that the knew the fact.defendant
advantage perceived expression.is in the use ofthe more cumbersome

impliesIf its thedoubt,use some it thatalso contains the assertion
enough affectingdoubt is not theserious to Notaffect the result.

result, suggestionits helps knowledgeno one. Actual constitutes
notice of the 1909, 123,defect. Laws c. s. 56.

defendant, takingThe forthe note with notice that it called
$12.50 actually onlymore than the con-was due thereon and that

pay usury,sideration for so much the an agreementof note was to
original (Laws 1909, 123, 58),stands no better than the c. s.payee

pen-and is liable wrongfully collected, althoughfor the amount the
alty longer 157;is no N. H.Albany Abbott,recoverable. v. 61

Savings Bailey,Ashland H.Bank v. 66 N. 334.

$12.50.Judgment plaintiffthe forfor

All concurred.


