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by ordinary Uponcare. thisescaped injury ques-the exercise of
onlytotion reasonable men could come one conclusion. There

nothingwas, therefore, for the v.jury.submission to McGill Com-
Railroad,v. 71pany, 125, 128; 362,N. H. N. H.70 Waldron 364.

uponstipulationIn with the which the case trans-accordance was
noferred, party,it should be entered: Neither further action for

the same cause.
Exception overruled.

All concurred.

Hillsborough,
May 1915.4,

Joseph Lemay v. Honore Demers.

concerning condition,is no evidenceWhere there the defendant’s financial a state-
argument jury personin inment which effect informs the he is a of slenderthat

legitimate advocacy, groundofmeans exceeds the limits and furnishes for set-
objectionableting withdrawn,aside the verdict unless the are juryremarks the

them, presiding justicenotinstructed to consider and theare finds that the
not renderedwas unfair.trial

Case, negligence. by juryfor Trial and verdict for the defend-
SeptemberTransferred from the term, 1914,ant. of superiorthe

by Chamberlin, J.court
brought injuriesThe action was to recover for received in a colli-

cycles operated bybetween motor plaintiffsion the and the
In closing argument thedefendant. defendant’s counsel used the

following language: “I I say nothingthink need more. The man
notinjured.was We are concerned in his injuries in this case out-

sympathythe him,side of we have for that anybody would have
him, injury.in his hefor But when comes to Honoré Demers and

‘Demers, yourout Isays, of little estate thewant whole of it [at
point plaintiffcounsel thefor objectedthis and claimed an excep-
to the extent I my writ,’of what claim in ortion] whatever he
say that asmay wants,about to how much he under those cir-

say, you youcumstances we when come into court must come
clean hands.”with

damnum in the writ $5,000.The ad was There was no evidence
amount of the estate,as to the defendant’s whether it was much
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any might be inferredproperty, exceptwhether he had aslittle,or or
motorshopa ran a in thethe fact that he was loom-fixer andfrom

charge thein In the tobicycleand Manchester.cycle business
They wereexceptionto the was made.jury special referenceno

anyway unwarranted infer-in the not to considerinstructed usual
thatby evidence, and that the factdrawn counsel from theences

Theagainst man made no difference. defend-were manpartiesthe
any re-part objectionableof thedid not withdrawant’s counsel

disregardthe to them.marks, juryand court did not instructthe

Osgoodorally),Osgood plaintiff.& C. for theOsgood {Anson

orally), forManning Manning&Warren,Jones, Wilson {Mr.
the defendant.

tendency remarksobjectionablenatural of thePlummer, TheJ.
and render the trial un-for the defendantsympathyarousetowas

the aattempt get juryto before state-improperanIt wasfair.
plain-to theprejudicialto the defendant andof fact favorablement

it had wouldand, offered,in evidence if beenwas nottiff, which
distinguished from Cav-The case is not to beexcluded.have been

plaintiff arguedin for theRailroad, ante, 330, which counselv.erhill
verya matter the rail-not serious toasked wasverdict“that the

.a . . but it means acoppers,them few‘taking fromroad,
” legitimateheld exceed the limitsThis was to ofto her.’dealgood

plainlyargument was intendedthe said: “Theand courtadvocacy,
layto before them facts which could notandjurythemisleadto

it foreasywas or difficult the defendantsWhetherin evidence.be
pocket-claimed themamount was to mere loosethepay, whetherto
foreignestate,their were mattersor entirecoppers,’‘a fewchange,

the at thebar,So in case whetherjury.”thebeforeissuestheto
or or it alllarge,little whether would takeestate wasdefendant’s

plaintiff might mattersobtain,that the wereverdictthepayit toof
exceptiontrial. wasto the issues onway germane Whennoin

statement, uponit incumbent the de-improper wasthetotaken
juryan not toobtain instruction to theit,to withdrawfendant

justicethe thatfinding presidinga of fact from theit, andconsider
Railroad,thereby. Bullard v. 64unfairrendered1notwastrial

Railroad, N. H. 364. such actionStory v. 70 No32;27,H.N.
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having by defendant, it be that thebeen taken the cannot said
by improper argu-not unfair the and prejudicialtrial was rendered

ment.
exception granted.new trialsustained:Plaintiff’s

All concurred.

Grafton,
May 4, 1915.

Edwin B. Palmer v. H.Charles Dimick.

interrogatory prejudicialWhere an of incounsel cross-examination embodies a
by anystatement of fact unwarranted evidence then in the case and inadmissi-

upon any trial,ble issue on a verdict in his favor will be set aside unless the
objectionable withdrawn, jury it,remark is the are instructed not to consider

presiding justiceand the finds that the diderror not render the trial unfair.
objectionable byWhere an statement counsel in cross-examination has been re-

prejudicial eliminated,and closingtracted its effect a reiteration of the remark in
argument reversal,is a violation of the law of the trial and forsufficient cause

specific finding juryin thereby.the absence of a that the were not influenced

Case, byfor slander. Trial jury plaintiff.and verdict for the
Transferred from the term, 1915, superiorOctober of bythe court
Sawyer, J.

allegedThe slander consisted of byremarks the defendant re-
flecting honestyupon plaintiffthe dealings.of the in his business It
appeared in evidence Heaton,that one awho was witness for the
defendant, previouslyhad plaintiffsued stealingthe for two notes

him,from and that that action had a master,been tried before who
had report,filed his but judgmentthat no had been rendered thereon.
During the cross-examination Abbott,of hadwho shown some bias

defendant,for the reference was to Palmer,made the suit Heaton v.
plaintiff’swhen the got gotcounsel asked that“We have tried and

a decision?” repliedand the witness “Yes.” Counsel for the de-
excepted,fendant whereupon the jurycourt said to the it“Strike

”your minds, gentlemen,out of plaintiff’sand the counsel remarked'
”out;“Strike it it is of consequence.no

closingIn his argument, plaintiff’s followingthe counsel used the
language, excepted:to which the defendant “Edwin C. Abbott was

says goodanother man testified; alwayswho he was friends [with


