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exceptions by allegedsider the taken the defendant to other
attempts plaintiff's getto juryof the counsel before the the fact

inthat he was successful before the master the action of Heaton
against Palmer.

Exception sustained: verdict set aside.

All concurred.

Cheshire,
1,June 1915.

Georgev.Louis Bernier I. Nute.

jurycautionary required promotionWhether instructions to the are for the of
justice byparticular questionin a case is a determinable the'trial court.
presiding justice may properly jury anyA direct the attention of the to matter

upon may credibility partieswhich affectdisclosed the trial the of the or their
groundwitnesses; theydo not furnishand such instructions for reversal unless

infringe juryupon province pass upon question credibility;the of the to the of
weigh evidence, inthe and determine the facts issue.

weighingjury, determiningAn instruction to the effect that the in evidence and
credibility may existingwitnesses, thethe of consider natural ties between

objectionable.persons of same race isthe not

Trespass byperson. juryto the Trial and verdict for the defend-
1914,term, superiorant. Transferred from the October of the court

by Branch, J.
jury following:The instructions to the contained the “In decid-

ing plaintiff burden,sustained his in weighingwhether the has the
anyyou consider the interest which of theevidence should witnesses

may case,here have in the outcome of thewho have testified their
appearance stand, apparent prejudiceon the their or candor; and

proper youit would be for to consider thein that connection asso-
may placehave taken between these wit-ciations which various

pointrace, any plaintiffor other.” At this thenesses, their ties of
theexception, whereupon “Not, course,court said: ofclaimed an

person speaksheyou French,a because orthat are to disbelieve
should, course, an honest FrenchYou of believe witnessis French.

foreignersany other, associatingall know thatquickly as but weas
plaintiff again excepted,develop The and thetogether ties.”do

“ arguedhas beenI do not understand itcourt resumed as follows:
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is ofbecause he Frenchany witnessyouthat are to disbelievehere
supposea I wasyou for minutewouldn'tdescent, and of course

chargeAt of theof closeanything the kind.” thetelling you to do
related “theportionall which toexcepted to thatplaintiffthe

of racial characteristics.”question

plaintiff.Doyle Lucier, for the&

Hersey, for the defendant.Guy H. Charles H.Cutter and

aof certainPlummer, cautionary instructionsJ. Whether
invery largely the discre­necessarily restsgivencharacter shall be

positionin a to deter­presiding judgethe The istion of trial court.
required promotion offor themine if the seem to beinstructions

partiesthe andHe and hearopportunityan to observejustice. has
trial,of theatmospherethewitnesses, byis surroundedtheir and

instructionscautionarywhatpeculiarly qualifiedand is to decide
HughesBirmingham 329;Ill.necessary, Pulver,are etc. Co. v. 126

Jur., 49.Instruc. s.
gained readingAll thethat we about this cause is fromknow

merely whichcase,transferred to the instructions towhich relates
exceptions say knowledge.from theWe cannot thatare taken. our

improper. appearance of theinstructions The conduct andwere
witnesses, testifying,parties and their their ofdemeanor and manner

ignorant,the in to istestimony given,and reference which this court
knowledge, maybut of which the trial court full renderedhad have

onlythe proper, necessaryinstructions not but for the due adminis-
justice.tration of

byThe thecredibility jury;of the witnesses is to be determined
in weighingbut it is essential the court thatjuryfor to instruct the

upon theythe passing witnesses,the thecredibilityevidence and of
it,appearance,should consider their their the want oforinterest

their prejudice any, testimony,if the etc.reasonableness of their
are the ordinary instructions,These but the of the orcharacter case

special cautionaryof the bemaywitnesses such that instructions
may maybe The of the be todemanded. attention calledjury
anything the themightin trial of the cause affectdisclosed that

(2dcredibility parties Thomp.of or 2 Trialsthe their witnesses.
2418; Foley McGuire,s. J. v.ed.), Loughran, 464;v. 60 N. Law Little

long givingIa. 447. the in instructions43 So as court such does
infringe pass credibilityupon right uponnot the of the to thejury
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of the witnesses, weigh the evidence, and determine the facts, a
Foleyverdict will not be disturbed. Loughran,v. supra.

givingEven if the cautionaryof veryinstructions were not
largely in the the court,discretion of trial it would not seem that the

inverdict this case could be disturbed in consequence of the instruc-
given.tions The transferred case plaintiffindicates that the and

his werewitnesses French. On account this,of apparenttheir
environment, perhapsassociations and byand reason of their con-

duct appearance upon stand,and the gavethe court the instructions
exceptionsto arewhich taken.

There nothingis in the deprivesinstructions that plaintiffthe
of righthis weighedto have the evidence and the credibility of the

by jury.witnesses determined the The simplycourt told them that
in weighing theythe mightevidence consider the associations be-

witnesses,tween the their ties race, anyof or Theyother. were not
told to disbelieve or discredit the witnesses, giveor the evidence

weightless on account their nationality.of They were in fact ex-
plicitly theytold that not personshould adisbelieve because he.
spoke French,French, or was and theythat should believe an honest
French any other,witness as soon as theyand that should not dis-
believe a witness because he was of French descent. While the

gave cautionarycourt such to the jury opin-instructions as in his
demanded,ion the case to them weighingaid in the evidence, the

jury must understood from thehave instructions that they were to
ascertain and decide what witnesses were honest speakingand

truth,the worthyand that no witness of credit was to be discredited
or nationality.disbelieved because of his

plaintiff exceptedThe because the court to the jury,said “but
we all that foreigners associating togetherknow developdo ties.”
In plaintiffhis brief the especially complains of the use theof term
“foreigners,” and states that there no anywas evidence that
foreigner nothingtestified. There is in the case to show whether all

anyor of the foreigners.witnesses were mayWhatever be the fact
this, probable,as to it not in view of all the givenis instructions

relating matter, plaintiffto this that the bywas prejudiced either
“foreigners”the the by phraseuse of word or the it.containing

evidentlyThe statement was made to theshow occasion for the
instructions, there inand is the remark no foreignersintimation that

prone perjureare to another, plaintiffthemselves for one theas
says. only suggestion they developThe that associatingis ties in
together. sense, meaningThe word was not used in its literal but as
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the instruc­purport ofwas the solerace. Thispeople of the same
ordinary capacitymen ofpresumed to bebeingtions, jury,theand

it;213), must have so understood209,H.(Cooper Railway, 49 N.v.
not of themerely foreigners, and sameif the had beenfor witnesses

and thereapplicablenot have beenrace, the wouldinstructions
of thepeoplegiving them. Thatno forwould have been reason

matter of com­together develop ties is aassociating dosame race
it.wrong reprehensible aboutnothing orknowledge.mon There is

nationality and coun­natural that men of the sameIt is normal and
Calling the atten­by of race.try together the tiesshould be bound

thatfact was not an intimationtion of the to this well knownjury
race,theirto aid one of butperjuremen lie and themselveswould
theweighing evidence,it in the samejury mightthat the consider

they mightother that exist betweenmight anyas consider relation
partiesthe theirand witnesses.

Exceptions overruled.
All concurred.

Belknap,
26,June 1915.

F. B.Ned v. John Adams.Richardson

unruly boy yearsA is not ab-master who entrusts an horse to a seventeen old
liability injuries by upon proof thesolved from for received the latter that

knowledge appearshabits,servant full if ithad of the animal’s vicious also
employment perilouspersonthe notthat of an immature at so a task was

reasonably prudenta act.
byprejudicial cross-examination,The assertion of a and inadmissible fact counselin

objection ruling thereon,and its reiteration after thereto and before a is suffi-
ground setting verdict,cient for a in theaside absence of a withdrawal of the

objectionable disregardjurymatter and an instruction to the to it.

Case, negligence. byfor jury plaintiff.Trial and verdict thefor
term,Transferred from the November 1913, superiorof the court

by Pike, J.,C. on the exceptionsdefendant’s to ofremarks counsel
and to the denial aof motion for a nonsuit.

In the defendant, plaintiff’scourse of of the thecross-examination
counsel “You didn’t single thing, youasked: do a but sent these

youtwo men out a Cavanaugh Brothers,with horse that have sued


