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the instruc­purport ofwas the solerace. Thispeople of the same
ordinary capacitymen ofpresumed to bebeingtions, jury,theand

it;213), must have so understood209,H.(Cooper Railway, 49 N.v.
not of themerely foreigners, and sameif the had beenfor witnesses

and thereapplicablenot have beenrace, the wouldinstructions
of thepeoplegiving them. Thatno forwould have been reason

matter of com­together develop ties is aassociating dosame race
it.wrong reprehensible aboutnothing orknowledge.mon There is

nationality and coun­natural that men of the sameIt is normal and
Calling the atten­by of race.try together the tiesshould be bound

thatfact was not an intimationtion of the to this well knownjury
race,theirto aid one of butperjuremen lie and themselveswould
theweighing evidence,it in the samejury mightthat the consider

they mightother that exist betweenmight anyas consider relation
partiesthe theirand witnesses.

Exceptions overruled.
All concurred.

Belknap,
26,June 1915.

F. B.Ned v. John Adams.Richardson

unruly boy yearsA is not ab-master who entrusts an horse to a seventeen old
liability injuries by upon proof thesolved from for received the latter that

knowledge appearshabits,servant full if ithad of the animal’s vicious also
employment perilouspersonthe notthat of an immature at so a task was

reasonably prudenta act.
byprejudicial cross-examination,The assertion of a and inadmissible fact counselin

objection ruling thereon,and its reiteration after thereto and before a is suffi-
ground setting verdict,cient for a in theaside absence of a withdrawal of the

objectionable disregardjurymatter and an instruction to the to it.

Case, negligence. byfor jury plaintiff.Trial and verdict thefor
term,Transferred from the November 1913, superiorof the court

by Pike, J.,C. on the exceptionsdefendant’s to ofremarks counsel
and to the denial aof motion for a nonsuit.

In the defendant, plaintiff’scourse of of the thecross-examination
counsel “You didn’t single thing, youasked: do a but sent these

youtwo men out a Cavanaugh Brothers,with horse that have sued
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thisdamages pointAt forto receive counsel the defendant—”
exception,anobjected whereupon plaintiff’sand claimed the

brought against Cavanaugh Brothers,haveasked: “You suitcounsel
you, againhaven’t Mr. Adams?” Counsel for the defendant

exception, questionan the the in the af-claimed witness answered
firmative, following colloquyand the ensued:

your exception.“You can have It a matter ofMr. Jewett. is
record in court.”this

again.”exceptMr. “IShannon.
inMr. “It is a matter of record this court.”Jewett.

except again.”“IMr. Shannon.
wrong impressiononly object getof this is to aMr. Tilton. “The

absolutelyIt unfair.”jury.before the is
anything particular“I as it has to do here.Court. don’t see

ordinary care inonly is whether the defendant usedquestionThe
boy.”entrusting this horse to that

plaintiff.Stephen Jewett,S. for the

Tilton, the defendant.Shannon & for

plaintiff’s proveevidence tended to thatPeaslee, The theJ.
upon inplaintiff chargethe out the streets of Laconiadefendant sent

1,400 pounds.weighing The horse was difficult togreenof a horse
awaycars, and had once broken from thecontrol around street

plaintiff years old,The was seventeen anddefendant’s control.
by head, instructed,thehold the horse as wasattemptingwhile to

injuries complainedand received the of.dragged by the horse
sayjuryfor the to whether it was the actUpon this evidence it was

boy at Itput perilousman to such a so a task. isof a reasonable
plaintiffthe aboutmerely questiona of whether knew as muchnot

question plaintiff’sdid. The of thethe the defendanthorse as
determiningimmaturity judgment pru-is also a factor in whatof

denied.properlythe defendant. The nonsuit wasrequireddence of
defendant had sued his vendor on accountThe that theevidence

It so ruledthe horse was not admissible. wasof the character of
that the law of the trial. Batchelderby justice,the and waspresiding

presented peculiar.H. 329. The situation isRailway, 72 N.v.
objectionable fact athe asin the first instance assertedCounsel

claimed anpart interrogatory. objectedThe defendant andof an
andruled, question repeatedthe court the wasexception; but before
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canaffirmative, plaintiff’sand counsel said: “Youin theanswered
in Theyour it a matter of record this court.”exception; ishave

reiterated, and then theand were eachexception the statement
“ruling anythingthat the hadfact stated notcourt announced his

appearsit that counselto do From this deliber-particular here.”
being position.justifyable to his Insteadately took his chance on

objection made, he the lawwaiting rulingfor a when was tookof
No made tohis hands and must abide the result. effort wasin own

statement, to obtain tothe or instructionsthereafter withdraw
therefact,a an excluded anddisregard it. It as statement ofstands

in reach-jury gave weightthe it someabundant reason to believeis
ing their conclusions.

to of the trial and are notother relate detailsexceptionsThe
theon the oflikely to arise retrial case.

Verdict set aside.
All concurred.

Merrimack,
26,June 1915.

Eugene MurphyJ. v. & Maine Railroad.Boston

provides personal injurieswhich that in all of tort forThe statute actions the
negligencecontributoryproving part plaintiffthe theof on of shall beburden

148)(Lawsupon 1915, applyc. pendingthe does not todefendant suits at the
time of the enactment.

personal AprilCase, injuries 24,for received The1913. writ
August 12, by April1913. Trial onjury 27, 1915,datedwas and

plaintiff. April term,for the from theverdict Transferred 1915
superior bythe Chamberlin,of court J.

uponThere was evidence which menreasonable differ as tocould
plaintiff’s contributory negligence.the issue of the The court

charged jury proving negli-the that the burden of contributory
gence upon defendants,was the in accordance with an act of the
legislature approved April 21, (Laws 1915, 148),1915 c. theand

excepted.defendants

(AlexanderHollis & orally), plaintiff.Murchie Murchie for the

Streeter, Demond, (Mr.& Sulloway orally),Woodworth Demond
for the defendants.


