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Arthur Prince.State v.

rightabridges not unconstitutional unless suchisa common-lawA statute which
clearly unreasonable.interference is

(Lawsexchange 1909,prohibiting of a horse unfit for laborthe sale orThe statute
rights.8) the bill ofin with article 2 ofc. is not conflict

of Nashua. Thecourt for the districtAppeal, policefrom the
defendant, Nashua, August 11,at oncharged that thecomplaint

The season-unfit for labor. defendant1913, a horse which wassold
ground the statuteon the thatably quash complaintmoved to the

motionbrought is unconstitutional. The wasit wasunder which
from the Jan-excepted. Transferreddenied, and the defendant

by J.uary Branch,courtterm, 1915, superiorof the

solicitor,Spring,R. for the state.John

Doyle Lucier,& for the defendant.

by thePlummer, respondentIt is not contended that sectionJ.
Statutes, cruelty to1, chapter relating animals,of the Public to267,

unconstitutional, but that the amendment of said section con-is
1909,8,tained in Laws of is not constitutional.chapter This

amendment in the the or exchange,”inserted statute words “sell
anyprovidesso that the as amended that if personstatute

anyexchange labor,sell or animal when unfit for heshall shall
punished.be It is claimed that this amendment violates the

the 2rights respondent rights.of under article of the bill of
constitutionality legislative“The of a act to presumed,is be and

a heldstatute is not to be unconstitutional a clear and>sub­unless
”stantial conflict between it 'theexist and constitution. State v.

Marshall, N. H. 549; Flanders,64 Rich v. 39 N. H. 304. testsThe
determining constitutionality questionfor the of the statute in are

laid down in v. Craig, ante,Carter 200. The mere that itfact inter­
with a prior rightferes common-law is not sufficient. It alsomust

appear that the interference is an unreasonable one. And since the
and proposed legislationwisdom reasonableness of primarilyis for

legislaturethe decide,to its uponconclusion the subject cannot be
clearlyset aside unless it “is so unreasonable that the court can

”say no fair-minded man can think it reasonable. 76.206.



v.Lindell Stone. [77-582

inknowledge that the traffic disableda matter of commonIt is
clearlycruelty such animals. It wasof tois a sourcehorses prolific

Itsuch transactions.legislature prohibittofor thecompetent
only to horsesapplyact so that it wouldmight have limited the

tomanifestly tendlabor, this would'for butpermanently unfit
natureConsidering theefficiency prohibition.thethe ofweaken

allbe said that reason­dealing with, it cannotsubjectof the it was
make theunreasonable toable that it wasmen would conclude

trans­in cases includethat it would someprohibition sweepingso
as isolatedentirely reasonable, consideredbeactions which would
a prevalentmanifestly preventcalculated toinstances. A statute

un­society be declaredof is not toevil and the welfarepromoteto
may impose somebecause itsimplyreasonable and unconstitutional

“Therights of certain individuals.upon propertyrestrictions the
not ofandquestion policyofenjoyment publicof individual is one

iscaseIll. TheMagner People, 320,v. 97 334.private right.”
cited.Craig,v. beforedistinguishablenot in from Carter'principle

conveyances becausegenerally,penalizing a certain class ofofThe
heldstate, wasin defraud thethey mightsome instances be used to

here, general prohibitionto be thelegislative power.within the So
inthatby the factjustifiedof the sale isof horses unfit for labor

many cruelty to animals.instances tend to increasesuch sales

overruled.Exception

All concurred.

Cheshire,
26,June 1915.
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Lindell v. Same.John

bypersonal injuries aemployeragainst sustainedto recover foranan actionIn
non-compliance theage, withyears defendant’sboy evidence of thefifteen of

labor,relatingchapter 162, 1911, child is not relevantof toprovisions Lawsof
negligence.upon issue of histhe

purposepermitted for the ofwrite from dictationbe toa witness shallWhether
by trial court.incapacity question determinable theshowing amental ishis

exceptionable if their sub-request specific is notinstructionsa forThe denial of
charge.evidence, in theapplicable is includedstance, to theso far as

1914,term,from the Octobernegligence. TransferredCase, for
by Branch, J.courtsuperiortheof


