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inknowledge that the traffic disableda matter of commonIt is
clearlycruelty such animals. It wasof tois a sourcehorses prolific

Itsuch transactions.legislature prohibittofor thecompetent
only to horsesapplyact so that it wouldmight have limited the

tomanifestly tendlabor, this would'for butpermanently unfit
natureConsidering theefficiency prohibition.thethe ofweaken

allbe said that reason­dealing with, it cannotsubjectof the it was
make theunreasonable toable that it wasmen would conclude

trans­in cases includethat it would someprohibition sweepingso
as isolatedentirely reasonable, consideredbeactions which would
a prevalentmanifestly preventcalculated toinstances. A statute

un­society be declaredof is not toevil and the welfarepromoteto
may impose somebecause itsimplyreasonable and unconstitutional

“Therights of certain individuals.upon propertyrestrictions the
not ofandquestion policyofenjoyment publicof individual is one

iscaseIll. TheMagner People, 320,v. 97 334.private right.”
cited.Craig,v. beforedistinguishablenot in from Carter'principle

conveyances becausegenerally,penalizing a certain class ofofThe
heldstate, wasin defraud thethey mightsome instances be used to

here, general prohibitionto be thelegislative power.within the So
inthatby the factjustifiedof the sale isof horses unfit for labor

many cruelty to animals.instances tend to increasesuch sales

overruled.Exception

All concurred.

Cheshire,
26,June 1915.

& a.W. StoneLindell v. RobertSvante

Lindell v. Same.John

bypersonal injuries aemployeragainst sustainedto recover foranan actionIn
non-compliance theage, withyears defendant’sboy evidence of thefifteen of

labor,relatingchapter 162, 1911, child is not relevantof toprovisions Lawsof
negligence.upon issue of histhe

purposepermitted for the ofwrite from dictationbe toa witness shallWhether
by trial court.incapacity question determinable theshowing amental ishis

exceptionable if their sub-request specific is notinstructionsa forThe denial of
charge.evidence, in theapplicable is includedstance, to theso far as

1914,term,from the Octobernegligence. TransferredCase, for
by Branch, J.courtsuperiortheof
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a minor was whileinjuredaction is whoin the firstplaintiffThe
plain-Robert W. Stone. Themill of the defendantin theat work

tofather of and seeks recoveris the Svanteactiontiff in the second
by negligenceservices, caused the sameson’sloss of hisfor the

together.tried Infirst suit. The cases werein theallegediswhich
a in of thedirected verdict favor defendantthe courtactionsboth

juryThe returnedStone, plaintiffs excepted.and theL.Edward
takenexceptionsthe other defendant. Severalin favor ofverdicts

in opinion.trial are stated theduring theby plaintiffthe

(of Massachusetts) Josephand MaddenAnnalaG. {Mr.John
orally), plaintiff.for theMadden

orally),BentonWellington and Benton & PickardLeonard {Mr.
defendant.for the

plaintiff upon exceptionthe not hisJ. As does insistWalker
of L.directingthe court a verdict in favor Edwardruling ofto the

actions, exception merit,to be withoutin both which seemsStone
therebysought to be is not considered. Theraisedquestionthe

against thethough they broughthad been otherascases stand
theStone,W. who will be referred to as defend-defendant, Robert

ant.
years age,a of received hisminor under sixteenplaintiff,The

engagedhe in mill defendant under awas the of thewhileinjuries
ground he claimsemployment, uponof and the which tocontract

negligence this issue he offeredemployer. Uponis the of hisrecover
provisionsthe defendant had theprove compliedto that not with

162, labor. 11911, relatingLaws of to child Sectionchapterof
years agethe of inemployment of children under twelveprohibits

designated factories, and also theplaces, includingcertain mills and
years age placesinof children under fourteen of suchemployment

theypublicthe schools are in in the where re-while session districts
2 provides ageSection that child under the of sixteenside. no

be inemployed publicsuch the schoolsshall establishments while
in thesimpleare in session unless he can sentencesread and write

English language, byor the schoolunless it shall be determined
mentally learningauthorities that he is to read andincapable of

write, mayin which event superintendent publicthe of instruction
a ofpermit By 7,issue it isemployment of such child. section

duty yearsmade the of the under sixteen ofemployer of children
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anyfile,on and accessible to truant officerkeepto andage procure
byinspector, employmentan certificate issuedother authorizedor

schools, showing the suchof school records ofsuperintendentthe
birth, physicalof and his condition. 20child, the date Section

bythe Thepenalty employers.for violations of statuteprovides a
hadrejectionthe of the evidence that the defendantexception to

instatutory provisions employmenthis contract ofviolated these
anyquestionthe whether the evidence hadplaintiff presentsof the

bearing negligence.the issue of the defendant’slegitimate upon
in the of thesepurpose legislatureof the enactmentThe evident

they agesbetween the ofapplyfar as to childrenprovisions, so
childrensixteen, compeland was to the attendance of suchfourteen

Aspublic promote publicthe schools and to education.upon
yearsfifteenboya was-more thanapplied plaintiff,to like the who

hazardshim theage, legislative protectof the was not to frompurpose
factory. tomachinery a or It was notworkingof around in mill

hisfactory, developmill but toguard physical s,afetyhis in a or
ratherignorancea frompowers protectmental in school—to him

in for dis-is, fact,than from There little roomphysical injury.
legislative language leads but oneupon point.cussion tothis The

only the schoolspublicwhenprohibition appliesconclusion. The
boy is to worktime,are in In a of fifteen allowedsession. vacation

that his protectionin the and that fact showsdesignated places;
statute, as well asphysical purposefrom harm not the of thewas

mentally deficient asthe fact that if it he is so notappearsfurther
English -languagethe heto be able to learn to read and write

may employedbe as a laborer at all times.
any duty upon theimpose specialThe statute therefore did not

safety. make theNor did itplaintiff’sdefendant in relation to the
mightplaintiffthe receiveagainst injuriesdefendant an insurer

wasin his that the defendantemployment. If it is concededwhile
in violation ofthoughtless negligent employing plaintiffor in the

inguilty-he was of a misdemeanorto,the statutes or thatreferred
any properinthe was notemploying him, employment'so act of

If he had beenplaintiff’s injuries.the theproximatesense cause of
session,in no one wouldemployed the schools were notpublicwhen

thebe deemedemploymentclaim that the mere fact of his could
thatin a but the factproximate legal sense;cause of the accident

No causalchangethe in the result.schools were session does not
statutory languageestablished, in the absence ofconnection is

plaintiff’stheduty defendant with reference toimposing upona the
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inthe of the statutessafety. purposewas notAs suchphysical
complydid with them wasthe defendant notevidence thatquestion,

Railway, N. H.Caher v. 75rightly excluded.and wasincompetent
374; Jefferson,Jones, H. v.67 N. WentworthBrember v.125, 126;

Litchfield,H. v.586;59 N. NorrisWebster,v.158;H.60 N. Sewell
Chec,v. Fed.Forge Rep.184 868.271, 277; Car Co.H. SteelN.35

prohibit theunqualifiedlystatutes whicharising underCases
manufacturingage ina certainminors belowofemployment

dangerthat on account of thedeclare in effectestablishments, and
negligentit toworking placesin is for onesuchand limb ofto life

indesignated age work,to do aresuch nottheminors ofemploy
by the thisfollowing plaintiffcases illustratecitedThepoint.
N. Y.Co., 53;v. Glass 83 Misc. Stehle v. Com­Solomondistinction:

727;140Grant,Elk Mills v. Ga.348;Pa. Cotton225 St.pany,
v. 156Tuggle,etc. Co.Beck, 523;180 Ind. StearnsWaverly v.Co.

seemingly at variance the viewsIf are cases withthereKy. 714.
Co.,v.they Klickecannot be followed. Steelexpressed, Seeherein

inbe a ascer­Rep. The true test will found correctFed. 933.200
ifmightthe result belegislativethe intention. Whattainment of

inage twelve, pro­under the of view of thehad beenplaintiffthe
necessary1 not tolanguage statute,of section of the it ishibitory

apresented disposedin such is not ofquestionThe casedecide.
Forge Chec,v. supra.in this case. Steel Car Co.by the decision

by actual on the stand thethe offer to show demonstration thatIf
inlegiblynot was madeboy simple.Englishcould write sentences

theto, admissible,the above referred it was not asof statuteview
toinapplicable case; provethe while if it was madewas tostatute

incapacitygenerally deficiency, questionhis mental or the allow-of
be the as mattering experiment to made was for court to decide athe

exception unavailing.discretion. The therefore isof
excepted chargealso the courtplaintiffThe to refusal of the to

2,as requested. request uponthe The was based sectionjury
163, 1911, liabilityin ofchapter regardLaws to the employersof.

they accept the provisions act, practi-do not of the andwhen was
quotationa that iscally requestof section. If it conceded that the

exceptionnot too to be of bejury,was abstract use to the the must
overruled, charge giventhe pro-because as covered the material

farof the so theapplicablevisions statute as to evidence. The
plaintiff claimed, show,and the tended to that the machineevidence

boyupon working injuredwhich the was he was was somewhen to
dangerous througha machine, negligenceextent that the of the
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defendant it was allowed to inbe a defective condition, and that
this condition was the immediate injury.cause of the thisUpon
evidencethe jury theywere instructed that could find the defendant
guilty boyunless the was negligent, is,also did thatnot use—that
degree of care which he capable circumstances,—of was under the
and that the provingburden of this uponwas the defendant. The
question of the assumption of the risk was not referred to in the
charge, libertyand the jury were at to find a plain-verdict for the
tiff upon foregoing theory.the Clearly, the charge upon the de-

liability sufficientlyfendant’s was favorable andplaintiff,to the
there was no verbiageoccasion to use the in in-of the statute the
struction.

requestsOther for by plaintiff,instructions were made the but as
they obviously by unnecessarywere chargecovered the it is to
consider them length.at

Exceptions judgmentoverruled: the in bothactions.for defendant

All concurred.

Grafton,
26,June 1916.

George Craig.H. v.William Moses C.

party guilty requiresWhether a has been of misconduct the withdrawalwhich
jury questionof a case the and its to the next term is a deter-from continuance

byminable the trial court.
bynecessary party,Where a the misconduct a termscontinuance is rendered of

may imposed by necessity;required and if thebe as in the case of continuancea
offending party accepts proceeds litigation, hethe continuance and with the

imposed.paywill be held to have elected to the terms
general providing misconduct,In thethe absence of a rule for continuances for

justiceauthority particular specialin orders ascourt has a case to make such
requires.

Trespass quare miscon-clausum. Because of the defendant’s
inbefore the in the also at a view takenjuryduct court room and

trial,the course of the the case from the consid-court withdrew the
followingjury, continued,eration of the ordered it and made the
includingandplaintiff uporder as terms: The to have full costs to

anyinprior term,this term; the defendant to tax no costs to next


