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beneficiary having died, trust fundYoung, J. The the is to be
provisionsthe of thedistributed in accordance with third clause of

says gives “inthe will. In that clause the testatrix she this fund
portions” brothers, naming them,fiveequal to her “or their lawful
” ordinarylanguage given meaning (If this is its and thereheirs.

nothing intention),is to show that that not the testatrix’s thewas
“equalfund to portions,”trust is be divided into five and one of

portions ofthese distributed to the “lawful heirs” each her fiveof
Sanborn,Danabrothers. v. 70 N. H. 152.

discharged.Case

All concurred.

Merrimack,
10,Nov. 1914.

DorothyMark E. Gordon v. A. Gordon.

Libel for Divorce separateand cross-libel for maintenance.
by master,Facts a upon reportfound superiorwhose the court

{Branch, J.) April term,at the 1914, ordered the husband’s libel
adismissed and wife,entered decree for subjectthe to the husband’s

exception.

Stark,John M. James Remick,W. and ThayerWilliam {Mr,W.
orally),Remick for Mark E. Gordon.

GeorgePatrick H. and WagnerSullivan A. Wagner orally),{Mr.
Dorothyfor A. Gordon.

Per Curiam. If it is assumed that Mr. respon-Gordon was not
for suspicionssible his wife’s of infidelity, “honestly”his if she

consequenceentertained them in of false information derived from
others,' words, byother if he did not his orconduct conversation—in

her to infercause that he her,was unfaithful to conduct toward—her
him which resulted in injury might groundserious to his health be
for divorce. But it a injustifywould not favor,decree his if it
appeared that he guiltywas also crueltyof extreme her,toward
for recrimination is a guiltydefence. That was crueltyhe of such
when he choked her and bodilythreatened to inflict other uponharm
her, or that such conduct is sufficient evidence of cruelty,extreme
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case,open This is the hisis not to serious doubt. therefore end of
dismissing responsiblelibel is If heand the his sound. wasdecree

ato,the he is not toexciting suspicionsfor in her referred entitled
decree.

crueltyalthough ground uponto is aBut his extreme her which
may anya fardivorce, she,to if soshe be entitled without excuse

thought con-concerned, unfaithful,he andas his conduct is was
infidelity waytinually seriously injuredhim of and inaccused that

thea in favor could Onhealth,his decree her not be sustained.
ledher husband so conducted himself that she washand,other if

being a in besuspect unfaithful,him her couldto of decree favor
sustained.

byis,inquiry therefore: what does the meanThe crucial master
honestly suspicious”?that “Mrs. Gordon becamefindingthe

they hesuspicions uponher honest because basedwere whatWere
hethey to somedid,and or were due outside course for whichsaid

amay toway responsible? former,in no If the she be entitledwas
himlatter, Her againstif she is not. recriminationdecree; the

may may notgood. againstto His herbe recrimination orseems
good.be

parties by a con-necessary rightsto the of theIt is determinenot
ambiguous language of master’sthe somewhat theofstruction

by hearing.aeasilycan determined furtherreport. fact beThe
by the court.hearing superiorfor suchcase is recommittedThe

mayas thefinally made facts hereafter foundorder bewillSuch
require.

discharged.Case

Merrimack,
1, 1914.Dec.

Mary Railroad.& MaineA. v. BostonAsh

term, 1913,Octoberfrom theTransferrednegligence.Case, for
bynonsuitexception the order oftocourt. Thesuperiorof the

no evidenceupon ground thatoverruled theJ.,Chamberlin, was
presented.defendants wasthenegligenceof in.

plaintiff.for theUpton,Robert W.

Sulloway, for the defendants.&Demond, WoodworthStreeter,


