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Stark, Ap’t,F.Charles M. v. Arthur Winslow.

Appeal. plaintiffProbate The probatewas cited into the
court to settle his account as trustee under the will of Harriet Stark.

only chargedThe court not him with the accumulated income of
fund, pay School,the trust but ordered him to it to St. Paul’s and

partfrom appealed. Aprilthe latter of the decree he At term,the
1914, superior court, appealthe byof the Branch, J.,was dismissed

plaintiff excepted.and the

(Mr. orally), plaintiff.Martin & Howe Howe for the

(bySamuel C. Eastman orally),brief and for the defendant.

Lake,Foster & for St. Paul’s School.

Young, probateJ. The court has no jurisdiction of the dis-
personal property bytribution of passing P. S., C.-196,will. s. 6.

Consequently powerit had no to appealedmake the decree from.
be,The order must therefore

Appeal probatesustained: decree the court vacatedin so as itof far
torelates the distribution the accumulatedincome.of

All concurred.

Coös,
1,Dec. 1914.

CasualtyAlfred A. St. Pierre v. Peerless Co.

Assumpsit, upon a indemnifycontract to against lossof time from
bodilyaccidental injury. byTrial the court. Transferred from

Aprilthe term, 1914,of the superior by Sawyer,court J.
plaintiff, havingThe suffered injury, furnished the defendants

satisfactory proof in $82.50which he claimed for six weeks’ total
disability. The defendants sent him a $61.50,check for awith

stating paymentletter that was onlyallowed for four weeks’ total



Roby.v.600 Parsons [77

disability.partial Upon of thedisability, weeks’ the facewith two
a that the “in full and finalprintedcheck was statement same was

originating prior hereof,”to andsettlement for all claims the date
acknowledgingupon “receiptback a and indorsement”the was

plaintifffull allthe satisfaction of claims. The collected the check
days requested payment.and further court foundtwo later The

totally disabled for six and that heplaintiffthat the was weeks
andaccepted payment in the terms of the checkaccordance with

A judgmentthe thereon. verdict entered andindorsement was
defendants, exception.subjectrendered for the to

Coulombe, plaintiff.for theOvideJ.

orally), for theAllen & Faulkner and Rich & Marble Marble{Mr.
defendants.

inParsons, question presented.ofC. J. No law is Whether
plaintiff assentedaccepting collectingand the defendants’ check the

money beproposition that the so received shouldto the defendants’
fact,questionin of the claim is a ofdeemed to be full settlement

H. 120.Buzzell, 486; C.,75 N. H. S. 76 N.not of law. Pike v.
acceptedbeing plaintifffact' found that the the defendants’The

printedthe of the check and thepayment in accordance with terms
evidenti-useless to consider whether theindorsement, it would be

oppo-theary reported as matter of inconsistent withfacts are law
charged. Thenor isNeither fraud mistakesite conclusion.

of thelegalthe resultsfor the defendants arejudgmentandverdict
findings of fact.

overruled.Exception
All concurred.

Coös,
1, 1914.Dec.

Roby.A.v.Parsons, Adm’r. ClaraFred G.

inter-restraining defendant fromthePetition, injunctionfor an
debts thecharged the ofalleged to be withfering real estatewith

the debtsfor instructions as to whetherintestate, andplaintiff’s
the intestateestate ifcharge upona the realconsideredmight be
it foundUpon a of the facts wasso. trialto make themintended


