
603v. Moore.PatteeN. H.]

Rockingham,
4,May 1915.

Maria Rand.Urch v.David

Trespass by the court. TransferredTrialquare dausum.
by Branch,1913, superior J.,courtof theterm,from the October

ofto an order nonsuit.exceptionon the plaintiff’s

plaintiff.Marvin,E. for theThomas H. Simes and William

theMitchell, for defendant.Page, Bartlett &Kelley & Hatch and

prove posses-to hisParsons, plaintiff’sJ. evidence tendsC. The
trespassed.upon defendantsion of the tract of flats which the

right possession in issueis of the ofPossession sufficient evidence
inproofin of title thetrespass quare clausum,in the absence of

mayestablished, premisesif befacts,defendant. The that the
entirely by that not ownplaintiffcovered and the doestidewater

conclusively plaintiff’sadjoining upland, do not controvert thethe
the defendant’s title.possession or establish

Exception sustained.
All concurred.

Grafton,
May 4, 1915.

Fred L. Pattee v. Moore.John

Bill aEquity,in to determine the of divisional line.location
originally superior Mitchell,The case was heard in the court before

J., 1911,31, establishingand on October a decree filed thewas
boundary. 1912, a aFebruary 9, plaintiffthe filed motion for modi-

hearingfication the adecree,of and was had thereon before Mr.
Mitchell, takingJustice anywho died before action. At the Octo-

1914,ber of aterm, superior court, hearingthe there was on the
Sawyer, J., upmotion before who entered a new indecree accord-

ance excepted.with the and theprayer, defendant

John plaintiff.H. for theNoonan,

Hugh Dudley (both byMoore and David F. orally),brief and for
the defendant.
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Young, theJ. Whether decree should be a ques-modified was
tion consequentlyof fact; only questionthe byof law raised the

exceptiondefendant’s anyis whether there was toevidence sus-
tain the finding.court’s of beingInstead there no toevidence
sustain the conclusion, onlycourt’s it is the canconclusion that be

„drawn from the evidence.
Exception overruled.

All concurred.

Hillsborough,
1,June 1915.

Mary CoyleL. v. &Boston Maine Railroad.

Case, byfor personal injuries. Trial jury. Transferred from
the September term, 1914, superior byof Chamberlin, J.,the court
on plaintiff’sthe exception to an order of nonsuit.

July 9, 1913, plaintiff injuredthe was theat Massabesic-street
crossing of the ondefendants’ railroad. She theentered defendants’
right way Taylor street,of at beside trackwalked the and over the
platform of street,the East Manchester station to Massabesic and

along the crossing bythence street and over shethe until was struck
the end an approaching locomotive,of the buffer beam of which was
drawing freighta speedtrain a orat of five six miles an hour and

making plaintiff oppositewas considerable noise. the wasWhen
crossing gatesthe station she up;noticed that the and think-were

ing slowlythat no train was approaching, she walked toward the
crossing, absorbed in own affairs.her

(Mr.H.A. Broderick and Patrick Sullivan BroderickJames
orally), plaintiff.for the

(FrederickBranch & Branch orally),W. Branch for the defendants.

Young, necessarilyJ. It thedoes not follow fact that thefrom
plaintiff gates up oppositenoticed the were she stationwhen was the

ordinary care,it can in forthat be found was exercise of itshe the
duty average personto done inwas her do what the would have

agreeher All fair-minded men that such a ispersonsituation. will
upon crossingnot to a railroad which he isaccustomed walk knows

is,use, dangers peculiarof or of thethinkingin without where he
crossings. Railroad,such Gibson v. 75 N. H. 342.to

Exception overruled.
All concurred.


