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governor changepower existingtovested in the and council the routes ofThe
constructing provided byhighways designating the trunk forin and lines sec-

1905,chapter plainly15, 35, intended toLaws of was authorize suchtion relo-
improvements made andbefore were not afterward.cations the

highways, imposed uponrepair of trunk-line theand maintenance townsThe
expense20, 35, 1905,by chapter Laws of does not include the of relocat-section

improvement.highwaysing after theirsuch
highway improved joint expensehas been at thea of a trunk-linesectionWhere

governor authoritytown, havethe and council no tostate and a constructof the
upon substantially location, high-asdifferent a substitute for thenew road aa

require paydesignated improved, propor-and and away the town totheretofore
part of its cost.tionate

chapter (which16, 35,and Laws 1905 wereBy sections 15 added
by [4], chapteroriginal 155, 1909),enactment section 5 Lawsto the

designateto improvementand council were directed forgovernorthe
from the Massachusetts state line athighway Nashuaa continuous

theboundary Lincoln,towns of Woodstock andbetween toto the
Valley road,as Merrimack and wereknown the authorized tobe

existing highwaysthe of said road from to such extentchange route
mightpublic good require. powerPursuant to theas the so

designated improve-and council in 1909 forgovernorthegranted,
cityin thehighway extendinga of of Nashua 410ment section feet

insoutherly bridge,line of Pennichuck Brook and theof thesouth
northerlythe680 feet north of line ofof Merrimack saidtown

improved by state,thewas thereafter thebridge. This section
Merrimack,the of and now acity Nashua,of and town forms

AValley proportionate part ofthe Merrimack road. theofpart
bypaid the ofimprovementof such was town Merrimack.expense

goodgovernor publicand council have decided that the re-The
rebuilding, alteration sectionrelaying,the and of said accord-quires

fortybridgea a about feet eastplan provideswhich for ofing to
highwaythe of the north andpresent structure and relocationthe

city willingisthe The Nashua to contribute itsbridge.of ofsouth
presentedalteration hasexpense of such and totoward theshare

maypetition prayinga that the work beand councilgovernorthe
27,join. August 1914,refuses toThe of Merrimacktowndone.

authorityof tocouncil, being doubtful their di-governor andthe
requiredashighway proposed,of the thethe alterationrect
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supreme upon followingof the court theopinion the justicesof
changesquestions: (1) proposed highway-the in saidWhether

(2) themay lawfully Whether of Merrimackbe directed. town
may lawfully pay proportionateto its due andrequiredbe share

cost, prayer petition grantedof of said is thethe if the and
changes are ordered and directed to be made.proposed

a inKittredge filed brief behalf ofWalter E. the town of Merri-
mack.

cityfiled a in ofHenry BurgueA. brief behalf the of Nashua.

andExcellency Governor,To His the the Honorable Council:
your power requireare asked as to to the “relaying,We altera-
ation, repair” portion of Valleyand of the Merrimack inroad

and Merrimack.Nashua
changes proposedas the can repairSo far be considered or main-

improvedthe highway provisionstenance of under the of chapter
139, chapter loo,of of1907,Laws or of 1909,Laws there can be no

power governorthe thedoubt of of and council to order such repair
they necessary imposeas portionconsider and to such of the expense
they equitable uponas find municipalitiesthe in which the work is

required. 1907, 8;c. s.139, 1905, (addedLaws Laws c. 2035, bys.
[4]).1909, 155,c. s. 5 This proposition plainLaws is so that we

assume our advice not be if itasked,would were not understood
proposed contemplatesthat planthe the construction of a new

substantiallyroad aupon location,different in place of, or as a
for, existingthe improvedsubstitute road heretofore under the direc-
governortion of the and It improbablecouncil. is not that action
mayof innecessary placesthis sort be different over the various

trunk thedesignated legislationlines under relating to im-road
provement. traffic,ofIncrease unknown in location,defects the

mayand other reasons establish that the road notwas built is-or
placenot in the where itnow now should be. The of anecessity

change having developed, questionthe is whether such contin-
gency bybeen provided legislativehas for placingaction with

governor powerthe and council the to make requireor to such
change.

governorThe counciland have been constituted the agency
through which the state has acted in what has accomplishedbeen

way improvement.in the highwayof (c. 133)In 1903 “An act
providing systemfor a of highwaystate construction and im~
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engineers”ofappointment highwayfor wasand theprovement,
governor dutytheplaced uponact the and councilpassed. This

aof for submission topreparationand the bill theinvestigationof
systemof a“inaugurationfor of state workgeneral court, the

repairsfuture andexpenditure in the construction ofand state
At the next an acthighways.” session suchlocal and state was

“An provideto for(Laws 1905, 35), entitled act statepassed c.
expenditures public moneys permanentin thethe of otheraid and for

throughouthighwaysmain the state.” Thisimprovement of act
for the per-to and cities which desired itstate aid townsoffered

limits.improvement highwaysthe within their Theofmanent
improvement appears repeatedlypermanentaimidea that the was
4, 5, 6).(ss. 3,of All towardin sections the act work whichvarious

performedmoney expended requiredwas to bewas to bethe state’s
provided by governorspecifications thein accordance with and

required maintain the(s. 7), and the towns were to im-council
governorof the andhighways to the satisfaction councilproved

provision changing the(s. the act no for location8); but contains
highways,” theany except those called “state entirehighwayof

and maintenance of wasexpense of the construction which as-
11).by (s.the statesumed

139) adopted an(c. legislature asIn 1907 the amendment to
1905, providingan act for the constructionchapter 35, Laws of of

athighway Massachusetts state line Nashuaa “state from the to
governorthe council torequired1 and “forth-Laconia.” Section

by adescription,for suitabledesignate improvement, contin-with
throughstate line thehighway from the Massachusetts cities ofuous

Winnipesaukee. •. to and file the same. Lake withNashua
secretary principal amendment of theof state.” The act ofthe

the halfthe from state to one the ofincreased allowance cost1905
road, further unable toimproved paysuch sums to townsthe with

thought mightandproportion governoras the council bein that
5). provided2 thafi route of such(s. high-Section “theequitable

existingchanged highways by governortheway-may be from and
opinion good publictheextent as in their the ofto suchcouncil

they designateauthorized topurposeand for that aremay require,
land, damagespurchaseto take or and have assessedchanges,such

provisions act,”the of said while sectionin accordance withtherefor
keep repairto road inrequired the towns the afterof the act8

governorfromassistance the state as thewith suchimprovement,
equitable.consideredand council
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substantiallyChapter 1909,of reenacted the law155, Laws of
Valleyof the Merrimack1907, provided that the route road should

bydesignated governorthe and councilextend over the road under
provision139, 1907,Laws and made for whatchapter of were called

road. chapterthe road and the West Side ThisEast Side reen-
of of as toprovisionsthe the act 1907 the state’s share in theacted

changesas to in route. provisionscost of construction and These
authorizingare in otheralso to be found the statutes trunk lines.

158, 162, legislationcc. In of this1913, anyLaws 168. none is there
express authorizing changethe ofprovision highwaylocation of a

3designated improved.once and section of the actWhile of 1905
required moneyto a ofapart portion annuallytowns set the appro-

highways permanentfor for theirpriated improvement, under the
engineer, giveadvice of it governorthe state did not the and council

any authority soughtover the work unless the town and received
1905, 35,aid from the c. ss. 4-6.state. Laws The trunk-line stat-

require engageutes do to innot the towns the proposed improve-
ment, bybut aim to them to the provisioninduce do so that towns
through thewhich route runs shall not be entitled to state aid for

improvementother therein until theroads on the trunk line is
completed. 1907, 139, 1905,Laws c. s. 3; 35, (addedLaws c. s. 17
by [4]).1909,Laws c. s. 5155,

authorityIf it were assumed that becould found for a relocation
road,of part expense imposedthe no of the uponcould be Nashua

or Merrimack consent, powerwithout their unless to do so was in-
tended given 84,to be Lawsby chapter of 1913. This providesact
that designatedroads 15 16,under sections and chapterthe 35,
Laws of (Laws 1909, 155,1905 s. [4]), beingc. 5 the three trunk lines
thereby provided for, improved by“shall be city,that town, or
place they located, expensewithin which are at the of such city,
town, or place and governorto the satisfaction of the and council,”
with provision paymentfor the of one half or more of expensethe
by state,the making improvement bythe the governorof the and

act,council if the towns refuse to and the collection of them of
part governorsuch expenseof the as the and council equitable.find

Upon legislation relatingthis review of the to subject-matterthe
of questions,the arewe constrained to answer each of them in the
negative.

It is apparent language employedfrom the in the first statute
that it was that the theunderstood state and towns were to engage

VOL. LXVII. 39.



Opinion op the Justices.610 [77

improvements. It not thatwas understoodmaking permanentin
and and rebuiltroads were to be built abandoned elsewhere because

as the propera in to location. Provision waschange opinionof
and Therebuilding.not for relocation selec-repair,made for but

legislature generalinwhich the definedparticularof the routetion
difficultya toquestionto have been of whichterms is well known as

might different It iscome to conclusions.different tribunals
providelegislaturethe to that after theprobable intendednot

particulara thedesignated route,had sameand councilgovernor
thecomposed different individuals should relocate roadoftribunal

haveit been not ascertained with what defi-after had built. We
Valley designated by gov-route theMerrimack wasniteness the

designationthe act of 1907. If suchand council underernor
strip question, desig-thedefinitely adoptionthe in of thatcovered

by question.act 1909 settle thein terms the of would Thenation
existing plainlyauthority change highwaysthe route from wasto

changes improvementsauthorize before the were madeintended to
not afterward.and

bysuggested questions appearthe does tocontingency notThe
by legislature,the no hascontemplated provisionandhave been

legislation provides improve-meet it. Thebeen made to foryet
alreadyAs if isrepair. suggested,has been what con-ment and for

repair the anproperly improved merely,is of road affirm-templated
givenbe to the If it isquestionscould submitted.ative answer

argued improvementbe that such action must berepair,not it could
strictly 84,of ofchapter 1913,within the terms Lawsand hence

through passrequires the towns which the trunk lines towhich
theimprove governorthe same to satisfaction of the and council.

intotaking consideration the circumstances under which theBut
legislativeit is clear that suchpassed,act was was not the intent.

knowledge inis common that 1913 the three trunk linesIt were
largely completed; proposed improvements generallythe had been

designatedthethroughout gapsmade routes. There were some
not acted. The totowns had statute was not intendedwhere

upon Merrimack, improvedNashua and the roadact which had
tolimits,their but effect action where none been taken.within had

having improved highwaytown Merrimack this toof theThe
andgovernor council, only duty resting uponof the thesatisfaction

existing legislationtown under is to maintainthe the road so
improved.
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action was notUnderstanding contemplated,that immediate we
afford the andelayed our answer to town of Merrimackhave

questions.upona brief thesubmitopportunity to
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legislaturepower exemptthe propertyIt is of the towithin certain classes of from
by omitting estate, bythem from thetaxation list of taxable or specifically

exempting them.
bonds, notes,A excludes the list ofstatute which from taxable estate interest-

bearing corporate stock,credits, imposes upon moneysand and the received
precedingthroughout yearthe as interest or dividends thereon a tax at the

upon property taxingas in district, providessame rate that levied other the
proportionala and groundreasonable assessment which is not invalid on the

it in double taxation.that results
paid by corporationforThe of a shareholder ataxation dividends which is itself

property represented by objectionablethefor isthe stock nottaxed as double
taxation.

upon moneys duringproperty tax preceding yearA levied received the as interest
bonds, notes, corporatedividends on andor stock is not invalid because in cer-

of its features it resembles an incometain tax.
legislature imposingAn of the a tax on theact interest of bonds and notes is in

if interest-bearingthe federal constitutionconflict with securities of the national
provisions.government are in itsincluded

February 5, 1915, Hon. Bean, speakerEdwin C. of the house of
acting in to arepresentatives, obedience resolution of that body,

opinionsthe of the justices of therequested supreme court upon the
pending bill,whether aquestion entitled “An act relating to the
estate,”personalof be iftaxation would valid enacted, and more

any provision“whetherparticularly constitutional would be vio-
by imposing a tax at the uniform uponlated rate money received as

uponor dividends theinterest classes of securities mentioned in


