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v. Lebanon.A. WatermanRosamond

sayings by this is notMoney bank a resident of statedeposited in a Vermont
taxable hero.

change legislative adoptiona of thea without isThe of statutereenactment
judicial giveninterpretation previously it.

plain-againstof theabatement taxes assessedPetition, for the
upon depositthe amount of herof Lebanonby the selectmentiff

doing inSavings Bank, corporationa businessRiverin the White
term, 1914, superiorthe courtofTrial the OctoberatVermont.

petitionthe dismissed. To thisJ., orderedSawyer, whobefore
toonly questionThe raised relatesexcepted.plaintifftheorder

the tax.validity ofthe

plaintiff.for(Mr. orally),Remick the& JacksonRemick

Tuttle, JosephandJones, James P. S.attorney-general,A.Fred
(Mr. fororally),MattheuisMatthews, attorney-generalassistant

defendants.the

abatedWalker, plaintiffJ. The tax which the seeks to have
Statutes,55, of the Public7, chapterunder sectionwas assessed

are toproperty subjectthe classes of thatspecifies personalwhich
designated “moneyincludes onOne of the classes theretaxation.

includingpays for,or at interest more than the interesthand owner
savings thismoney deposited anyin bank other than a bank within

of toprovision applyIf the statute was not intendedstate.” this
in a bank like the Rivermoney depositedto of a resident White

moneySavings Vermont,in the wasBank, doing plaintiff’sbusiness
legislativeitwrongfully taxed in this was taxed withoutstate;

out and the differentauthority. “Our sets describesstatute
nopersonal taxed, per-to be and otherpropertyclasses of liable

isspecifiedthe thus and enumeratedpropertysonal than kinds
Nashua,Savingsto this Bank v.liable taxed in state.” Nashuabe

District, 517, 528,74 H. 539. It389, 392;46 N. H. Canaan v. N.
discuss whether thequestiontherefore to theillogicalwould be

plaintiff’s moneyoflegislature the taxation thecould authorize
bank, it that itforeign savingsin a until is determineddeposited

primary inquiryThe relatesattempted power.has to exercise such
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legislatureto the ofintention the in passagethe of the statute above
quoted, and to jurisdictionalnot its topower tax indeposits another
state.

legislatureDid the 1891,of which enacted the revision of the
statutory the statelaw of as the Statutes,known Public intend to
authorize the of aimposition such tax as againstwas assessed the
plaintiff? oflanguageThe the present statute is the same as that

in previous (G.contained the ofrevision 1878 c.L., 53, 6),s. which
thebyhas been defined and limited in Berrydecisions v. Windham,

288,N. H. and Dover,59 Robinson v. N. H. 521,59 both of which
were in Itrendered 1880. was held in those cases that the statute
did not authorizie the taxation in this of a depositstate resident’s in
a banksavings rightfullyMassachusetts which was taxable in that
state. This limiting operationdecision the of the statute has not
been questioned,overruled or and has been recognized and observed
by the of the state many years.assessors for In 1891, when the

enacted,Public were the legislature presumedStatutes is to have
cognizantbeen of interpretation put uponthe the bystatute the

adoptedcourt and to have construction,that in the anyabsence of
change in orphraseology competentthe used other evidence of a
different In thepurpose. language of the court in Parsons v.
Durham, H. 44, 45,70 in toN. reference another statute: “The

1891, change,reenactment of this section in adop-without was an
tion of judicial interpretation (Tomsonthe that had been itgiven to

Ward,v. 9; Bunker,1 H. Mooers 420;N. v. N. H. Frink v. Pond,29
163),46 N. H. v. H.125; Holderness, 161,Jewell 41 N. unless it

appears, claim,defendants the legislatureas the that aattached
meaning language.”different to the This ofprinciple construction

approved Marston,is also in Noyes 7, 22;v. N.70 H. Harriman v.
Moore, 277, 280; Bancroft, 204,74 N. H. v. H.Green 75 N. 206.

unnecessary, fartherefore, present concerned,It is so as the case is
groundsto v.upon Berryreconsider the which Windham and

decided, inquirev. Dover or aRobinson were to whether similar
result now be reached. The action of legislature pre-would the

inquiry. adoptedcludes such an It has the construction of the
cases,incourt as announced those which must enforced itbe until

change purpose.of afurnishes evidence of
plaintiff’sinsuggested savingsIt is not that the bank which the

any peculiaritiesismoney deposited possesses distinguishwhich
ordinary savings bank,in from inany respectit essential the which

aredepositorsthe receive such dividends as earned and declared
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dissolution.uponassetsof therata shareproto aentitledand are
thefromgeneral characterin itsit differsthatit appeardoesNor

RobinsonBerryin the andconsideredsavings banksMassachusetts
theadopted byeffecthaving been indecisions,Thosecases.

plaintifftheagainstthe tax assessedthat1891, showlegislature of
abated.it must beand thatstatuteby thenot authorizedwas

sustained.Exception
All concurred.

)Grafton,
5,Oct. 1915­ .

Sargent.B.A. v.Maud Cook Oscar

theyground are not incourt, thatfindings theexception of the trial ontoAn
weight evidence, questionno of law.raisesthe of thewithaccordance

byby the evidencetrial court are not warrantedobjection found thethat factsThe
exceptionby generala to thetrial, isat not transferredbe made theshould

raising questionby thewithoutverdict, a of the issueand is waived submission
by appropriate motion.an

■defendant the title ofEquity, offering to restore to theBill in
seekingandplaintiffto tohe had deeded thelandscertain which

paidtoclaims haveplaintiffwhich thehave the consideration
by the court. Transferred fromto her. Trialtherefor restored

by Sawyer, J.term, 1914, superiorof the courtthe October
by the defendant oralleged that she was defraudedplaintiffThe

not so defraudedsuperiorThe court found that she wasagents.his
plaintiff excepted,theand the bill dismissed. To this orderordered

accordingthe case toground that the court did not decideon the
of the evidence.weightthe

filed, plaintiffthefindings of the court had been re-After the
a ofprinted partentire be and made thequested that the evidence

parties might gobe to into thecase, in order that the “allowed
supremeevidence in their before the court.”weight of the briefs

request denied, plaintiff excepted.and the No motionThis was
verdict,at the close of for a directed or forwas made the evidence

specific findings.orgeneral

Holden, plaintiff.Horace J. for the

Howe,Martin & for the defendant.


