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specificaimpose uponThe does not lien thecorporation. decree
tomay passed purchaser.have a bonawhich Itproperty, fide

merely charges wrongfullyone received the forpropertywho what
so received.was

disposed specificthe has of propertyThe fact that stockholder the
legalnot alter the situation. it tooktransferred to it does When

chargeable thereof,it for the andpropertythe became value its
liability by fact that it propertyis not decreased the has sold the

necessaryof the It notproceedsand now holds the sale. is to
respects.transfer violated in otherdetermine whether the the law

Exception overruled.
All concurred.

Hillsborough,)
2,Nov. 1915.

Osgood, Adm'r, v.Anson G. William H. Maxwell.

called,an ofWhere accessible witness a transaction partyis not either may
argue opponentproperly that Ms did not summon him testimonybecause his

would have been unfavorable.
it eye-witnessis a reasonable inferenceWhere from the evidence that an of an

fully regarding it,accident could have testified maythat conclusion be stated
argumentin matter fact.as of

embodyjury plainIf instructions a ato and correct statement of a law,rule of
applicablea particularwith modification to the facts the case,of it is not

ground commentingsufficient for a new trial in uponthat the evidence the
repeated qualificationrule was and the omitted.

injuredboy byaWhere is collision an illegallywith automobile while coasting
street,upon citya the owner of the vehicle not if,is liable therefor after his

discovery danger, preventof the he not bycould the accident the exercise
ordinaryof care.

Case, negligence.for Trial by jury and verdict for the defendant.
JanuaryTransferred from the term, 1915, of superiorthe bycourt

Branch, J., exceptionson argumentto of the defendant’s counsel
and to instructions to the jury, the facts relating to the latter
exception being opinion.stated in the

plaintiff’s intestate,The Elphege Demers, a boy yearsfive old,
slidingwhile with his elder onbrother a double-runner down Dean

street in andManchester, around the corner into Canal street,
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automobile and killed. Justcollided the defendant’s waswith
southerlyin aproceedingthe the automobile wasbefore collision
street onapproaching’street and was Deandirection Canaldown

ofwesterly right-hand side Canal street.the and
Dionne, boya orJosephin evidence that twelveIt appeared

and Canalnear the corner of Deanyears old, standingthirteen was
slidinghad beencollision;a that hestreets, positionin to see the

day'deceased, before and on theDemers, of theDonat brotherwith
happened;him after it andaccident, and homeof the walked with

ofdayon the first thehe in the court-room with Donatthat was
wasbeingwas introduced. It Dionnetrial, plaintiff’sthe casewhen
counsel,by asargumentto the defendant’swho was referred in

Fortin, thatevidence, according to Miss“It in thisappearsfollows:
accidenthome Donat after thisboya withthere was who walked

rightcorner at the time of theat thehappened. She was accident —
and out hehim found whoon the corner. saw afterwardthere She
boy here in thisthat wasboy playmate;That Donat’swas. was

Donat; boy just ofcapablethat is asyesterday withcourt-room
anythingIf couldanyof this case as one.telling you the facts

boyyou Donat, putthat would have beenhelptold tobeenhave
foregoing remarks theplaintiff.” To thebystand theon the

excepted.plaintiff

Osgood for theOsgood(Clinton orally), plaintiff.Osgood& S.

(Mr. Wyman orally), forWyman & McLaneBurroughs,Taggart,
defendant.the

exceptiontoArguments like the one which wasJ.Plummer,
party placemade a fails tofrequently whencase arein thistaken

inavailable The inferenceseeminglya witness.the standupon
testimony of the witness would be unfavorabletheis thatcasesuch

him,to and toparty call comments thatfailingto theno valueor of
Railroad, N. H.proper.and Mitchell v. 68legitimateareeffect

H.Hamlin, 73 N. 138.Lambert v.116;96,
boyfollowingto the “Thatobjects words:especiallyplaintiffThe

anyas one.”you the facts-of this casetellingofcapableasis'just
to this state-says there was no evidence warrantthatplaintiffThe

boy, in the court-room when thethat the who wasappearsItment.
introduced, stood near the corner ofbeingwasevidenceplaintiff’s

he in fullthe accident occurred wasand Canal streets. WhenDean



Osgood 37v. Maxwell.N. H.]

a play-by-stander, but wasamerelynot casualandit,of wasview
abeingpresumablyandaccident,in theboys involvedmate of the

andhe the accidentthat sawfaculties, probableit isboy of nofmal
objec-notstatement isform of theit.told aboutcould have The

drawn, the conclusionbeproperlycanan inferencetionable. Where
H.Railway, 74 N.v.matter of fact. Lordas amay be stated

warranted,had not beentoobjectedIf the statement295, 298.
to thethe trial unfairas to rendera characternot of suchit was

had theplaintiffTheset aside.should bethat the verdictextent
of thethis statementthoughthe thatand hadargument;closing

heagainst him, couldjurythelikely to influencedefendant was
apparentlythat the defendantby replyingeffectdestroyed itshave

accident,in to see thepositionaboythis that wasall aboutknew
undoubtedlyheaided him wouldtestimony haveand if his would

ahim as witness.have called
substance, that it for themin wasjury,thecourt instructedThe

a streetsliding uponintestate wasplaintiff’stheto find whether
danger travelers;city to the ofportion of thethicklyin the settled

theillegal sliding causedand if thisillegal;conductwas,if he his was
Thisnot recover.it, plaintiffthe couldpartlyor causedaccident

couldplaintiffthethis addition: Thatrepeated withinstruction was
immi-danger collision becameafter the of thenot recover “unless

could have avoidedcar,to the driver of the henent and known
alsoThe courtthe exercise of reasonable care.”bythe accident

plain-that if thechargein the course of hisjurystated to twicethe
not recover.sliding illegally, plaintiffthe couldtiff’s intestate was

charge plaintiff exceptedof the the “to instructionsAt the close
boysthe cannot recover if the weregiven plaintiffto the effect that

sliding illegally.”
given juryIt from the instructions that the understoodprobableis

action, sliding of in-plaintiff’sthat in order to defeat the the his
testate, illegal, partlyif must have caused or caused the accident.
They clearly relatingso told when the law to the matterwere was

againthem and in charge.first stated to later the The fact that the
referring to again qualification,court in this matter did not add the
illegal sliding must have to thethat the contributed cause accident

plaintiff’s recovery,to bar the not indicate that the jurydoes
they disregard gaveunderstood that to instructions he firstwere the

them.
in Belknap Wendell,As said v. 250: “Ifwas 36 N. H. suitable and

givenlegal instructions are to the it no ajury, is cause for new trial
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instructions,those asreferring repeatingto orinjudge,that the
com­upon which he isof the evidenceportionto someapplying

It must berepeat qualifications.again thosementing, notdoes
legalintelligence, after ajurythat the have sufficientunderstood

proper qualifications,correctly stated, with itsprinciple has been
theagain to refer tojudge has occasiontheunderstand,to when

subjectof it as to the samespeakmean tothat he mustprinciple,
thatsupposedIt cannot bestated.had beforequalifications he

that he hadsupposeto afterjudgea ascould far mistakeany jury so
heexceptions,andqualificationslaw,of witha ruleonce laid down

the rule withoutimmediately after to state samecould intend
v.428;N. H. StateBow,v. 56Saltmarshany qualification.”

whole,aConsidering charge as wethe10,H. 19.Newman, 74 N.
be setthe will notmisled; therefore verdictnotjurythink the were

Mills, 72Spinning7, 11;H. Saucier v.Lord, 58 N.Lord v.aside.
Railroad, 59,75 N. H. 64.v.297;H. Charrier292,N.

necessaryassuming it toadequate, wasAlthough charge wasthe
sliding partin causedillegal wholly orthat thejuryinstruct the

itbelieveunderstood, wenevertheless, as the case isaccident',the
jurycourt to instructed theerror for the havenot have beenwould

plaintiffsliding illegally thewasplaintiff’sthat if the intestate
itthat wasin the case was suchThe situationcould not recover.

orillegal slidingif causedabove,to thenecessary to add thenot
thiscannot Whileplaintiffthe recover.the accidentcausedpartly

applicationproposition, it has noan abstractcorrect asstatement is
givenecessarynot to it.it wascause,to this and therefore

an abstractjury uponthenot bound to instructjudge“A is
particular instruc-required givecan tohe beproposition; and before

onpertinent,and whichevidence, relevanttions, there must be
309;307,N. H.Northwood,v. 67them.”to found Woodman

Hutchins, 70Hersey390, 397;H. v.Railroad, 38 N.Goodrich v.
following isstatementcase theH. In the transferredN. 130.

plaintiff’sof[meaning thethat he the brotherappearedmade: “It
thecontrolsteering tothe was unableintestate, who was sled]

turn,at accident,oftime thein to make the theattemptingdouble
toat from fifteenpointwas athat the double-runnerand when

rut itleft theautomobile, ,doublethe thetwenty-five feet from
theand thatstraight auto,going in toward theand wentwas

accidentprevent theand chauffeur were unable todefendant his
From thisdanger.”boys’ position ofthey realized theafter

at trialconclusively appeared thethat itit is assumedstatement
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ofdangerous positiontheafter hedefendant,the discoveredthat
by exercise of reasonabletheintestate, was unableplaintiff’sthe

ofafter he knewIf the defendantaccident.to avoid thecare
by duethe accidentpreventedcould havedangerousthe situation

thenegligent conduct would have beenthe defendant’scare, then
Railroad,Cavanaugh v.cause of the accident.proximatesole

preventedcould not haveas the defendantBut68,76 N. H. 70.
slidingimminent, then thedanger becameafter thethe accident

to cause thecontributedintestate must haveplaintiff’sof the
plaintiff could not recover.illegal,if theaccident, and

Exceptions overruled.
All concurred.

)Sullivan,
2,Nov. 1915­.

Crosby a., Ex’rs, v. Charlestown.John &

by stocks, bonds,taxation, property represented and notespurpose theFor the of
domicile, and not the documen-the has his wherehas its site where owner

keeping.tary happens depositedbe for safeevidence of it to
Intangible property rights here of the owner’shave their site becausewhich

subjectby death, remain to theare transferred to others his butresidence not
way anotherhere until in some removed tothis state and to taxationcontrol of

jurisdiction.
necessarily implies powerprovide toadministration of an estateto for thePower

rightseffected;preserve and the ofprotect it until administration can beand
objectionbeing reciprocal,protection and taxation there is no constitutional

against property the death ofof a tax in the interim betweento the assessment
grant upona of administration his estate.the owner and

against propertyrightfully to beof a deceased resident is notA tax assessed the
ancillarypaid in aanother has been levied and state whereabated because

granted.administration was
by probate filing bond,appointment a an execu-his the court and the ofPrior to

having trust,in a not to be considered as that has no controltor named will is
estate, regarded the thereof for thethe testator’s and cannot be as ownerover

purpose of taxation.
granted jurisdictionoriginal an in theThe administration of estate is that where

by repre-death,domiciled at the time of his and which thethe decedent was
probateacquires personalty, situate;title to all the wherever whilesentative

onlyancillary personal propertyis title to suchan administrator vested with of
jurisdiction may purposehis as be considered assets for thethe decedent within

administration therein.of


