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Hillsborough Mills.v.Dennis Shea

in the casethe issuesAny to one of variousprejudicial that is not relevantfact
prove main issue orlaw, introduced thewhether toas matter ofis inadmissible

a witness.to discredit
any inmatterin issue as to evi-Thus, credibility a is notthe of witnesswhere

evidence, testimony himfromin drawn onproposed showndence or to be
credibilityhim, bearingby calling ofparty and on thethecross-examination

settingground a if the iswitness, aside verdict evidenoeis a forthe sufficient
permittedthough wasopposite party,prejudicial to the the cross-examination

hostility partythe call-by ground of the tothe of the witnessthe trial court on
ing him.

preju-limiting application ofcase, the theIn a an of courtsuch instruction the
existed,credibility, has neverto the of when such issuedicial evidence issue

merelytestimonyprejudicial but tends todoes not remove the effect of the
jury.confuse and mislead the

inCase, personal plaintiffthe while theinjuries byfor sustained
plaintiff.for theemploy. jurybydefendants’ Trial and verdict

begun andbyThe action in his lifetime since his deathwas Shea
prosecuted from thebybeen Transferredhas his administrator.

Chamberlin, J.September term, 1914, superior byof courtthe
aplaintiff’sThe to witnesspermittedcounsel was cross-examine

by calledhim, statingsummoned to the court that he wasafter
apurposefor the of of health fewshowing the condition Shea’s

days before. In of the examination the defendants’the course
ground theobjectedcounsel to on thatquestions,certain the

employment mightcompanyof the a insuranceby liabilitywitness
disclosed; tobe socourt, subject exception,but the to declined

limit the weresought suppressedthe to beexamination, and facts
laid before the that thejury. plaintifffor the declaredCounsel
questions objected discreditingpurposefor the ofto were asked sole

witness,the they notand the court the that mustjuryinstructed
consider the questionfact of ofemployment uponthe witness’ the
liability, onlybut court foundbearing upon credibility.as his The
that the oftestimonywitness The theplaintiff.was hostile to the
witness was be true.by plaintiffconceded the to
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That was,the evidence as a matter of andlaw common knowledge,
prejudicial to the and thatdefendant its admission constituted

byreversible error is outborne the of manyauthorities states:
Sawyer Co., 369;v. Arnold Shoe 90 Me. Iverson McDonnell,v. 36

79;Wash. Eckhart &c Co. Schaefer,v. 101 App. 500; GeorgeIll. A.
Fuller v. Darragh, App. 664;Co. 101 Ill. Tremblay v. Harnden, 162

383; Virginia-CarolinaMass. &c Knight,Co. v. 674,106 Va. 681;
Viou Co.,v. Brooks 106;&c 99 Coe VanWhy, 315,Minn. v. Col.33
320; Daly,Herrin &c 340;Co.v. 80 Miss. Sug.Rodzborskiv. Am. &c
Co., 262; Simpson210 N. Y. v. Foundation Co., 479;201 N. Y.
Cosselmonv. Dunfee, 507; Loughlin172 N. Brassil,Y. v. 187 N. Y.
128; Army, App.Hordern v. Salvation 124 674;Div. Haigh v. Edel­
meyer 376;Co., Manigold Co.,&c App.123 Div. v. Black River &c
81 App. Div. 381.

Young, J. The to competencytest determine the of evidence is
not inquire broughtto how the facts were to ofthe attention

-triers,the but they capablewere aidingwhether of them. It
follows, therefore, anythat prejudicial fact that not tois relevant
one of inthe various the case (usingissues it“issue” as is used
in Darling Westmoreland,v. N. H. 401, King52 and as in v.not.
Chase, 9)N. H. is15 inadmissible as matter of law. trueThis is

provewhether the evidence to theis introduced defendants’ fault
or court,to discredit a intherefore, permittingwitness. The erred
the toplaintiff employersshow that the of the witness the realwere

in•defendants, credibilityunless his was The toissue. test decide
questionthat is inquire anyto whether there onwas contest the

part plaintiffof as testimonythe to the truth of his whether—not
friendly. held, therefore,.thathe orwas hostile It must be the credi­

bility issue; plaintiffof the witness not forwas in the notdoes con­
false,testimony surprisedtend that the was of that he bywas it.

credibilityThe fact the theof witness was not in issue distin­that
guishes Company,this case from Genestv. 75 N. H. 509.

plaintiffThe justifyalso seeks to his ofcross-examination the.
ground hostility.witness on the Ifof his it can be found that the

hostile, meaningwitness was the of the permitswithin rule which a
party by him, helpto cross-examinea called itwitness does not the
plaintiff; purposefor the of such a cross-examination is to aid the

in Therefore,triers their search for the truth. the to theexception
ruling permitting the toplaintiff cross-examine the witness raises

questionthe it found procedurewhether could be that such would
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agree cannot bethat itmen mustall fair-mindedandjury,aid the
per-agree thatmen mustall fair-mindedwords,In otherfound.so
pur-for solethe witness theto cross-examinemitting plaintiffthe

couldthe real defendantsemployers werethat hisshowingofpose
The evidence wasfor the truth.in their searchjurythenot aid

itany law,in of the whetherviewerroneously admittedtherefore
itdiscretion; formatter ofrightof or asa matteraswas admitted
toaiding calculatedjury,the but wasonly incapable ofnotwas

wasfact, the latterto facts. Inprejudicialtheir attentiondirect
introduced.for the waspurpose evidencesole whichthe

instructionstherefore, the court’smust, be a unlessThere newtrial
credibilityto the issue oflimiting the of the evidenceapplication

in-however, that thoseheld,beIt cannotremedied the error.
effect;havingfrom its intendedprevented the evidencestructions

issue,in instruc-not thecredibilitythe of the witness wasfor since
not aid theof the couldlimiting evidenceapplicabilitytions the

them.to andbut tended confuse misleadjury,

Exception sustained.
All concurred.


