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It couldbyone the defendant.prescribednot theplaintiffthe was
precisely as hisdoing hisplaintiffthe was workbe found that

negli-it isit be done. Whetherdesigned that shouldemployer
to adangerousa task is beto undertake saidgence for a servant

mightmenfair-mindedapparentof and it is thatquestion fact,
reasonably prudent toagainst the master it wasthink that as

H.Boody Company, 208,77 214.N.the v.undertake work.
cars,of theoperationhad do theemploymentthe to withAs

163,c.apply. 1911,of does not Lawsassumptiondefence of risk
Railroad, H. 299,77 N. 305.1, 2;ss. Nawn v.

that there nocontention wasAssuming that the defendant’s
submitting juryto the under theto the caseevidence warrant

752; 10 Fed.(6acts Fed. Ann. Stat.safety appliancefederal Stat.
go juryto the under375) entitled tosound, plaintiffAnn. the wasis

nonsuit and for a directedlaw,the and motions for astate the
rightlyverdict were denied.

Exceptions overruled.
All concurred.

Coos,
7,Dec. 1915.

Company.v.Colebrook Berlin Mills

April.taxable, generally, dayis in where it is on the first ofLumber the town
transportedtown,Lumber which has been and manufactured in one to anothercut

awaitingtown, up day April,where it is on the first of orders for salesstuck
shipments way temporarilymarket, is or de-and to not “on its to market

layed way moaning S., 56, 18;market,”therein of c.on its to within the P. s.
g.56,S.,and hence insuch lumber taxable under P. c. 16 the town where itis

day April.on the ofis first

againstAssumpsit, to recover assessed the defendants ontaxes
April 1, 1,lumber in and1913, Aprillocated Colebrook on 1914.

ruling term, 1914,Transferred a from the December of thewithout
superior by Sawyer, agreedJ.,court on facts which are stated in

ifopinion. agreedIt that lumber taxable inthe was the was Cole-
judgment plaintiffsbrook should for for the amountthere be the

of the forspecification; otherwise, judgmentthere should be the
defendants.
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(byF. orally),Thomas Johnson and plaintiff.brief for .the

Drew, Shurtleff,. Morris & Oakes (Mr..and Sullivan Daley&
orally) forOakes the defendants.

Plummer, defendants,J. The who have their office and prin-
cipal place countyof business at Berlin in the of Cobs, theare

in county.owners of timber land Millsfield in said The lumber
upon taxwhich the was assessed was sawed from timber cut from

Millsfield,the land in at a milldefendants’ there located. It was
drawn from in the winters of and1912-13 1913-14 tothere Cole-
brook, up sidingand stuck near a of the Maine Railroad,Central

byon land of,the railroad,leased defendants the and there awaited
shipmentsfor and toorders sales market. The amount of lumber

Aprilat Colebrook, 1, 1913, 542,255 feet, April 1914,was and 1,
167,898 As asfeet. fast orders were received the lumber was
shipped; and June 27, 1913, August 14, 1913, twenty-between and

shippedseven carloads of this lumber were to customers of the
indefendants New York and other pointsdistant outside of New

OnlyHampshire. shipmentone has been made from lumber as-
April 1,sessed at Colebrook since 1914.

“Wood, bark, timber, logs, lumber, or unman-and manufactured
ufactured, exceeding fifty value,dollars in shall fullbe taxed at its

in the town it day S.,value where is on the first of P. c.April.”
56, property anys. 16. such is in“When town than that inother

cut, dayit was on April, way market,which the first of on orits to
delayedtemporarily waytherein on its to ifmarket, owner,the

residing in state,the tofurnishes one of the orselectmen assessors
town, dayof such on or before fourth of aApril,the said statement

signed byoath byunder himself and ofone the or as-selectmen
of specifyingsessors the town where the owner ofresides the amount

property, giventhe and the same bythat has been in forthe owner
intaxation that- month in the resides,town where the itowner

shall P. S.,- 56,there taxed.” c. s.be 18.
generally inLumber is taxable where it on firstthe town is the

day April. wayof But it is to market, temporarilywhen on its or
delayed way market, owner, state,on its to if inthe a resident this
by giving requisite statement, maythe it inhave taxed the town

' seasonablyhewhere resides. The defendants furnished to Cole-
required by section,brook the statement the above and the lumber

Therefore, only questionwas taxed to them in Berlin. forthe



Company. 77v.ColebrookN. H.]

defendants,the at the timeofis the lumberwhetherconsideration
way market,its to or tem-by onplaintiffs,the wasof assessment

way market. At the timeon its todelayed in Colebrookporarily
byin on land leasedit was stored Colebrookthe was taxedlumber

market.shipmentssales and todefendants, waiting orders forthe
shippedApril 1, 1913, sold andassessed wasportionA of the lumber

But1913, August 14,and it27, 1913.purchasersto between June
andthis had been soldthe balance of lumberappeardoes not that

fromOnly shipmenttried. oneshipped away when the case was
had was1, 1914, made, and thatAprilthe assessed beenlumber

forfacts not a sufficient reasonJanuary 6, 1915. These do disclose
way market, temporarilyorthe on its toholding that lumber was

delayed way upon defendants’on its to market. It was stored the
period,and anland, convenience,defendants’ for indefinitefor the

depend upon it could be soldlengththe of which would how soon
satisfactory price.at a

that is like the onejurisdictionNo has been decided in thiscase
N. H.although WinnipiseogeePaper Northfield,Co. v. 67bar,at

transported365, plaintiffsis In this casesomewhat similar. the
bank ofpulp-wood Northfield, theywhere it theto unloaded on

occa-theyIt hadWinnipiseogeethe river. remained there until
millsit,to down river to their insion use when it was floated the
makinginto be inpulpFranklin and manufactured to usedthere

pulp-woodto the waspaper purpose.or sold others for that While
in it The court held thatNorthfield was there assessedfor taxation.

waypulp-woodthe in on the to mar-while Northfield was “neither
ket, waynor to mean-temporarily delayed market,on the within the
ing of statute.”the

Errol, logs escape517,Coe v. 116 U. decides that cannotS.
ground theyin a are sub-taxation where located state on the that

theyjects commerce,of committed to ainterstate unless have been
transportationcommon carrier for out of or have startedthe state

opin-for final to intheir destination another state. The court the
productsion said: “When of the farm the are col-the or forest

brought countrysurroundinglected and in from a town orthe to
serving entrepot particular region,.station as an that whetherfor

a yeton or a notrailroad, products exports,river line of such are
they process exportation, begunnor in un-exportationare of nor is

theytil transportationare to common forcommitted the carrier
out of destination,the state to the state their or have startedof
on inpassage pointtheir ultimate to state.” The real thisthat



Company.v.78 Colebrook [78

exportationwhen begin?case was: did In the caseinstant the
wayis lumber onissue whether the was the to market. The cases

very similar in andprinciple; case,are the above leading:which is a
strong authoritycountry,in this is a positioncase for the that the.

was waylumber not on its to market,defendants’ or temporarily
delayed wayits market,on to when it was intaxed Colebrook.

Kelley Rhoads,in v. 1,The court 188 U. S. referring to Coe v.
Houston,v.Errol, supra, 622,and Brown 114 U. S. said: “The sub-

these., is that, propertystance of cases while the is at for anrest
awaiting transportation,time or awaitingindefinite a'sale at its.

or atplace destination, point,of an intermediate subjectit is to-
actuallyBut if it be in state,taxation. transit to another it be-

subject of exemptcomes the interstate commerce and is from local
beginExportation doesassessment.” not until the property has.

started,custodyinplaced the actual of a common carrier,been and
Ayerofjourneyits final out the state. & Lord Tie Keown,.on Co.v.

580; Co.,State v. LumberKy. 101 Minn. 186.122
waylumber not on market,The defendants’ was its to because it

waiting shipments;orders for sales and and until it was sold itwas
way market, certainlyon its tocould not be started and it could

delayed waytemporarily on itsnot be to market before it had been
most that can be said forstarted. The the contention theof de-

theythat to ship purchasersis the tofendants intended lumber as
they hardlyas could be found. It cansoon be claimed that the

inof mind relation to the lumberowners’ state can be toinvoked
■infrom taxation Colebrook.relieve them

Judgment plaintiffs.for
All concurred.


