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” meaning exceptionterm, necessity, of Sundayof within the the inThe “works the
(P. 3), prohibiting dayS., 271, onlaw c. s. labor that has the same restricted

moaning inas earlier times.
throughDriving laundry Sunday collecting therebya the onteam streets and

dirty clothes,of to be washed day,bundles and returned the next is anot work
necessity meaning 271,S.,of the of P. c.within s. 3.

fromAppeal, the district court for the district of Nashua on com-
brought chapter 271,underplaints 3,section Public Statutes.

employeddefendants by Fossa,were one proprietorBoth the of a
laundry in the SundaysNashua. On in the complaintsmentioned

laundrythe defendants drove Fossa’s throughteam the streets of
afternoon, collectingin the of dirty clothes,Nashua bundles and

them to placecarried Fossa’s of bebusiness to washed and returned
Monday. One andon sometimes two other men were on the

respondents,with the andteams there peoplewere on the streets
they passed. regularTheas defendants were fordrivers Fossa,

duringfor him the theyand worked week. What on the daysdid
in the complaints was prosecutionmentioned done in the of Fossa’s

business.
The defendants moved to grounddismiss on the that the work

of ofcomplained necessity.was work The court found the re-
theyspondents guilty, excepted.and

from May term,Transferred the of1915, the superior court by
Branch, J.

Spring, solicitor,R.John for the state.

Doyle Lucier, for& the defendants, furnished no brief.

Peaslee, J. In Austin,Hamilton v. 62 575,N. H. the strict
rightof thelimitation to labor on Sunday upheld,was apparently
forlaw,as matter of the reason that otherwise much confusion and

uncertainty tryingwould follow from questionthe of necessity as
everyone inof fact case. The suggestion is there made that if a

of therelaxation rule is desirable it beshould by legislativeeffected
exemption specificof cases. Shortly legislaturethereafter the ex-
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(Lawsempted 1883, 93),one of labor c. and inclass 1891 reenacted
S., 271,P. s.the statute as amended. c. 3.

historyIn of it concluded that the neces-view this must be word
limitingin this statute has the same effect it didsity as used that

thetimes,in earlier and that the construction of statute is not to be
by changed people generalin theupon subjectmodified the ideas of

Sunday day apartof of as a set from labor.the observance secular
defendants,ofargumentthe absence of or brief on behalf theIn

theory uponlaw left andparticular conjecture;the of the relied is to
no error ofan examination of the record discloses law.

Exception overruled.
All concurred.
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Company.Ralph Bachman v. The Travelers InsuranceO.

continuingproofspolicy provides of loss shallinsurance thatan accidentWhere
intervals, non-compliance cannot be reliedtherewithfurnished at statedbe

liability,filing proofs insurer allupon, if time for such the disclaimedbefore the
paymentsknowledge due.that further would bewith

stipulatedpolicy a amount forupon to recoveran accident insuranceJn an action
during period assured receiveddisability, fact that theperiod of the sucha total

precludeemployer hissalary notcommission from his doessums as andcertain
recovery stipulated amount, is that his mentalof where there evidencethe
¡faculties anyincapable performingimpaired he of services ofthat waswere so
value.

onlyby representation itthata fraudulent washas been obtainedWhere a release
money character of the instrument does not becomereceipt the truefor anda

apparently released,right hisplaintiff he demands the thusuntilto theknown
himto settled withknowledge prior the defendant claimed havethereto that

avoiding rule avoidance ofpreclude the that thehim from the release:notdoes
ap-nosought time has heremust be within aagreement for fraud reasonablean

plication.
contributory negligence not awrong, is defence.an intentionalforIn an action

thereby though not haveprocured the frauda wouldinvalidate releaseFraud will
using ordinary prudence.personadeceived

by embodying ancounsel,openingfinding by judge an statementtrial thatA the
trialgood thefaith and did not renderlaw, made inview of the waserroneous

controlling supported by basis in fact and reason.a sufficientunfair, whenis


