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)Grafton,
4,Jan. 1916.

Georgev. A. Weaver,Warren Adm’r.

Recovery by 1903, 42, againstá under c. s. 1town Laws the estate a toof decedent
expended bythe rendered iswhom town has assistance limited to sums the town

1, recoveryS., 83, paidP. and performanceunder c. s. cannot be had for sums in
support.a furnishof tocontract

promise onlydisclosingA made consideration and anwithout intentionunexecuted
giftto make a is unenforceable.

S., 191,P. s.Petition, c. 27 judgment uponunder for a claim
42,c. Laws 1903 forunder assistance furnished the defendant’s

intestate, Garland,William W. as- a pauper.town Transferred
1914,the ofterm,from November the superior by Sawyer,court

J., findings fact,certainupon ruling.of without a
Assistance was furnished 9, 1899,Garland and his wife from Jan.

24, 1911,to for which expended $1,594.84.Jan. the town Gar-
5, Heland’s wife Oct. 1901. died August 23, 1912, leavingdied no

expendedor minor child. The years priorwidow town in sixthe to
$731.40 yearsGarland’s death in six prior 24, 1911,and the to Jan.

Garland, $834.50.thewhen town ceased to aid 17, 1899,Jan. Gar-
conveyedhis wifeland theirand homestead to the town in consid-

agreement majorityeration of the of a of in ofselectmen behalfthe
grantors requirethe town to furnish such as mightassistance the

during their lives. The for which theassistance town now seeks to
arrangement.recover was furnished under 24, 1911,this Jan. Gar-

becameland the owner of satisfysufficient means to his needs and
the town no becoming possessedfurnished further aid. After of

property personsthis should,Garland told several that he and one
would, repayof selectmenthe that he the town what it had ex-

pended on account, byhis toreferring the assistance himreceived
his wife’ssince death. The claim was not exhibited to the defendant

yearadministrator appointmentwithin one after his because of
upon which,certain facts if finding,sufficient to authorize the the

found justice equity require per-court that and bethat the town
prosecutemitted to this chargeableclaim and that it not withwas

culpable neglect proceeding byin not within the time limited law.

Raymond (by orally), plaintiff.U. Smith brief and thefor

& Howe, Bailey (Mr.Martin and Charles Howe orally),S. for the
defendant.
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county furnishing any“Any town or assistanceParsons, C. J.
years preceding his shalldeath be entitledany person within sixto

person paidof such the or sums outfrom the sumrecover estateto
provided leaves.... he no widow orassistancesuchfor

1903, 42,his Laws c. s. 1.living at decease.”childrenminor
“Anentitled, countyact to reimburse the town orisThis statute

Recovery necessarilythereunder ispaupers.”aid furnishedfor
by plaintiff its obligationthe underexpendedsums tolimited to

“poor unable topersona and maintain him-and maintainrelieve
S., 83,c. s. 1.P.self.”

expended any supportsums for thethe has of thetownWhether
preceding his death andyearssix whether the sumswithindeceased
spent performanceinif of theexpended, any, were town’s statu-so
paupers limitsobligation support questionswithin its aretory to of

case, it is theIn the found that assistancefact. instant furnished
agreement byof an madeperformancetown was in two of theby the

support conveyanceas the consideration of ato furnishselectmen
It is immaterial theland to the town. whether selectmenof had

agreementauthority the or whether*original to make ratification of
by sufficientlyis shown. Thecontract the town action isthe not

by thethe contract but town under the statute. Theto enforce
statutory right dependswhich the to recoveruponfact is found

plaintiff actionagainst the and the fails.
becoming possessedthat the intestate after propertyIt found ofis

should,persons hethat and one of thetold several selectmen that
repay expendedit hiswould, the town what had on Thehe account.

upon upon expressclaims to recover this statement asplaintiff an
promiseBut there was no thepromise. consideration for theand

intaken no action reliance Thetown has thereon. evidence at the
giftan to make amost discloses unexecuted intention to the town

assumpsit.cannot serve as the foundation of an action ofwhich
Although proved unprofitablethe contract to the town has re-it

proceeds part.itstained the and executed it on The intestate’s
advantageouslynot such a contract if it resultedheirs could set aside

town, (Amazeen Newcastle, 250); recog-v. 76 N. H. thefor the town
nizing partthe contract cannot maintain action for a return ofan of

paid. legal obligationAsconsideration Garland was under nothe
any part consideration, promisesthe his to so madeto return of do

controversy partor on the of the town did not renderwithout claim
If propertyliable. the town hadhim after came intoGarland

land,vires,claimed the contract ultra offered to restore thewas had
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suit to recover the paid, promisethreatened considerationand the of
litigationinpay mightto avoidance ofGarland have been enforce-

presented.such situation was everbut noable
proceeding 27,the facts authorize a s. c. 191,Whether under P. S.

plaintiffsince the on the uponis immaterial facts found fails the
merits.

Judgment thefor defendant.
All concurred.

)Strafford,
1,Feb. 1916.

Maguire-Penniman CompanyAdm'x v.Lombard, Tr.J. &Sadie

against liability negligencefor who undertakes the of an actionAn insurer defence
assured,against discharged except by paymenthis cannot thereafter be of the

by securingindemnity dischargeto the assured or his from the claim.
case, judgment by plaintiff against assured,is recoveredafter the the theIn such

chargeable process by plaintiffinis trustee theinsurer for the amount of the
indemnity.

plaintiff broughtProcess. The againsta suitTrustee the de-
liabilityto recover for the death of her intestate.fendants The was

which the trusteesagainst had insured theone defendants and
plaintiffthe defence of the suit. The judgmentrecoveredassumed

paidhave neither the indemnitytrustees defendants the tobut'the
they policywere entitled under the nor secured their releasewhich

plaintiff’s pay plain-claim. The defendants failedfrom the to the
broughtshe thisjudgment and suit and in-summoned thetiff’s

company questionas trustees. The of their chargeabilitysurance
by Chamberlin,J., Februaryfrom the term, 1915,transferred ofwas

ruling.courtsuperior without athe

orally), plaintiff.Doe Doe for .theHughes & {Mr.

ManningJones, Warren, Manning& orally),Wilson for the{Mr.
trustees.

Young, policy questionin likeJ. The the one inis considered
Company, 485,72 N. H.v. and the trustees concede thatSanders

indemnitythe in equitycan recoverplaintiff butthe contend that


