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suit to recover the paid, promisethreatened considerationand the of
litigationinpay mightto avoidance ofGarland have been enforce-

presented.such situation was everbut noable
proceeding 27,the facts authorize a s. c. 191,Whether under P. S.

plaintiffsince the on the uponis immaterial facts found fails the
merits.

Judgment thefor defendant.
All concurred.

)Strafford,
1,Feb. 1916.
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against liability negligencefor who undertakes the of an actionAn insurer defence
assured,against discharged except by paymenthis cannot thereafter be of the

by securingindemnity dischargeto the assured or his from the claim.
case, judgment by plaintiff against assured,is recoveredafter the the theIn such

chargeable process by plaintiffinis trustee theinsurer for the amount of the
indemnity.

plaintiff broughtProcess. The againsta suitTrustee the de-
liabilityto recover for the death of her intestate.fendants The was

which the trusteesagainst had insured theone defendants and
plaintiffthe defence of the suit. The judgmentrecoveredassumed

paidhave neither the indemnitytrustees defendants the tobut'the
they policywere entitled under the nor secured their releasewhich

plaintiff’s pay plain-claim. The defendants failedfrom the to the
broughtshe thisjudgment and suit and in-summoned thetiff’s

company questionas trustees. The of their chargeabilitysurance
by Chamberlin,J., Februaryfrom the term, 1915,transferred ofwas

ruling.courtsuperior without athe

orally), plaintiff.Doe Doe for .theHughes & {Mr.

ManningJones, Warren, Manning& orally),Wilson for the{Mr.
trustees.

Young, policy questionin likeJ. The the one inis considered
Company, 485,72 N. H.v. and the trustees concede thatSanders

indemnitythe in equitycan recoverplaintiff butthe contend that
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process. question byTheby trustee raisedbe reachedit cannot
merely.therefore, procedureone of Whileis, therecontentionthis

questionssuchthe court would considermay been a time whenhave
partythem conceded that the otherthough party raisingtheeven

action,praye'd for in some form of that isto the relief notentitledwas
present time, experiencefor has shown thatthe nocustom atits

If,by considering questions. therefore,suchpurpose is serveduseful
the defendants could notcontention that recover thetrustees’the

they policyare entitled under theindemnity to from thewhich
law, paying plaintiff’sfirst thein a suit at without claimtrustees

permitted proceeding byto amend thissound, would beshewere
equity. is, however,in an amendment un-naming it a bill Such

theynecessary, agreed when insured the defendantsfor the trustees
a suit recoverthey the defence of to for a risk coveredif assumedthat

they pay indemnityeither the defendants thepolicy wouldby the
they entitled or would secure their release from thewereto which

theyagreementthe madeis the effect of with theclaim. This
defendants, for, said in the Sanders case: “The view that theas was

company, takingthat the insurance after controlcontract means
against assured,theproceedings in a suit cannot thereaftertheof

indemnityexcept by payment of the to the ordischarged assuredbe
thoughtdischarge claim,from the is best to conformsecuring his .to
”adopted.parties,the and isintent ofthe

pay indemnityto thetrustees have failed either to theSince the
plaintiff’stheir release from the claim theor to securedefendants

indemnity inrecover the from the trustees as-coulddefendants
paying plaintiff’s claim, Day,v.sumpsit first thewithout Fairfield

63; consequently chargeable pro-the are in this71 H. trusteesN.
indemnity. Adan,v.ceeding the amount of the Patterson 119with

308, 138 N. 281.Minn. W.
Chargeable.Trustees

All concurred.


