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Loretta F. Grace v. Belmont.

exemption liability provided by 1903, 54, 6,The of from as Laws c. s.towns for
any injury person anypropertyto or on road thereinor on account of situated

repairs expensethe work of construction is or made etc. at theon which done
by 2, applies, limited the s.state is not to district created but to state-of the

by existinghighways 1909, 155,created and Laws c. on which im-underaided
repairs partly expenseand been made at the and under theprovements have

state.of thedirection
by 1903, applies partexemption Laws c. s. the Merri-created 54. 6 to that ofThe

through Belmont, thoughValley road which runs the state had not beenmack
improvementsexpense maldng town,any in on the road in that the workto
having state,beenthat town done under the direction of thethereon within

expenditureshaving large moneymade in andstate of the constructionand the
throughpartimprovement of that road both below and above the runsthat

Belmont.

byTrialCase, personal injuries. juryfor and for theverdict
defendants.

term, 1914, superiorfrom the November of theTransferred court
Sawyer,by J.

driving theplaintiff Valleywas on Merrimack road in Bel-The
Laconia,mile when her atabout one below horse shied an'mont

right carriagethe of herautomobile, and drew wheels onto the
roadway, ditch, throwingand into a her out thesouth of the ofside

improvementsbreaking uponher arm. The this roadcarriage and
inup time, 1913, byto that which was had been madein Belmont

the state.the direction ofthe town under

(by orally),and Charles B. Hibbard brief andFrank M. Beckford
plaintiff.for the

forYoung (by orally),brief and the defendants.OscarL.

uponPlummer, exceptionscase was transferred toJ. This
court, uponthe and achargeand to the of motion for aevidence

argued solelybriefed and on thoseverdict, and was issues.directed
raised as to whether the action couldquestionthe wasAfterwards

chapterby 6,of section 54 of the Laws of 1903;be maintained reason
court,that before this ithaving argued is,issuepartiesand the
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therefore, they question decided;that desire that atassumed least
for a trial if itit would be useless to send the case back new is barred

by the it is barred isstatute,above so whether thus considered at
this time.

Chapter 54, 1903, provided systematicof for a moreLaws and
improvement highways byconstruction and ofextensive the state

region placesin the and other thanmountain had before been at-
tempted. Chapter 133, 1903, provisionLaws of made for ap-the
pointment highway engineersof procurewho to preparewere and
maps, routes, prepáre plansexamine and for futurethe construction

improvement highways byand of state aid or state control. And
governorthe prepareand council under said act were to a bill for

general court.,submission to the next “provide fullywhich should
inaugurationand in detail for the systemof a of state work and

expenditurestate in the future repairsconstruction and of local
highways.”and state In an act passed having1905 was for its

object systema more uniform improvementfor the high-of main
ways throughout the 1905,state. c.Laws 35.

The Valley uponMerrimack road which the accident happened,
running from the line inMassachusetts Nashua to Winnipe-Lake
saukee, providedwas first for in 1907,1907. c.Laws 139.

The East Side and roads,West Side and Valleythe Merrimack
extendingroad to Lincoln, were established in 1909. 1909,Laws

c. 155. These different acts and togetherothers not mentioned
form comprehensive plana improvementfor the of the inroads the
state that largesthave the inaugurationtravel. The planof this

reallywas bycommenced the enactment of chapters 54 and 133
of the Laws of 1903. chapter providesSection 6 of 54 that “no
claim againstshall accrue or exist state,the and no action be main-

againsttained any town in which a road is situated on which the
ofwork construction is done or repairs made, in part,whole or in at

expensethe state,of the orfor on any personaccount of injury to or
property on any such road; anynor shall indictment or information
be againstmaintained any town on account of the condition of such
road.” It is by plaintiffclaimed the that this section has no
application to this case, that the exemption was limited to roads
within the district created purposesfor the byof the act 2,section

comprisedwhich Coos, Carroll and Grafton counties, and to state
roads. nothingThere is in section 6 to legis-show that it was the
lative intent to so limit the exemption. The section seems rather
to be a generaldeclaration of policya in reference to the plans, then

voljLxviii. 8
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to assist in road construction and main-forming, for the state
tenance.

applies generally,that section 6 to roads whileIt be noticedwill
highways aforesaid, indicatingand roads that7 relates tosection

the exemptionintended to of the former section.limitation wasno
legis-the interpretasked for first time to thecourt is nowThis

Burroughsinenactingin this section. But the suit ofpurposelative
court of this district this section was reliedHanover in the federalv.

himplaintiff’s injury byaction for suffered asupon a bar to theas
plaintifffor theAfter verdict the case washighwaya traveler.

appeals,court of and in an elaborate andto the circuittransferred
Judge Dodge (Hanoverby Burroughs,v. 215opinion-exhaustive

817) of the town was sustained. It wasthe contentionRep.Fed.
exemption appliedthe of section 6 to an acci-held case thatin this

Burroughs uponinto 1910 the Side roadhappeneddent that West
anywherenot a road mentioned inin This road wasHanover.

1903, the held broughtbut court that it waschapter 54, Laws of
chapterof thatprovisions by subsequentof section 6within the

thethe accident. Where accident occurred wasbeforeenactments
54, road,chapter but the West Side of whichwithin the district of

Valley thelike the Merrimack road whichpart,this road awas on
happened, partly in the ofthe instant case was districtaccident in

it;of in each case the accident oc-chapter partlyand outside54
chapter 54,roads or roads mentioned in saidUponcurred statenot

improvements repairsroads on which anduponbut state-aided
expense largelyand underat the the directionpartlywere made

Burroughs, supra,in Hanoverof The court v. said:thd state.
injuries highwayfor from certain ofliable kinds“Towns were

legislation force,then inaccording injuryto the if the wasdefects,
highway’ within their limits. It will not be‘upon anysustained

high-exception6 made an effectual as to statedenied that section
making exceptionfor theways limits. The reasonwithin their

a not be held liable forjustlybeen that town couldonlycan have
control, controlwithin its or removed from itsdefects in a road never

dutyno ofby legislative authority, so as to leavethe state under
moneyupon it, providingor of thein conditionkeeping the road

promptedmay supposedbe to havetherefor. The reasons which
onliability highwayfrom for defects state-an exoneration of towns

obviously only degree.intheir limits differaided roads within
road, the town is noThough remains a town becausesuch a road

moneymaintenance, or of thethe control of itslonger to have same
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oughtof it not to remainthereon, roads,in its otherspent as the case
Theresponsibility responsibility,for its condition.under the same

state,at ifcontrol, ought to be least divided with the eitherlike the
responsibilityto be The extent to which should bewas liable.

legislaturethe decide,from the for to andremoved towns was it
eliminate thepreferred questions anywell have to involved inmay
precisethe limits theattempt responsibilityto determine of to

towns, byupon system,under the removingremain the new the
altogether. Itresponsibility ... is said that such a construc-

of section lead to inconvenience and injustice,tion 6 must in view
oflarge proportionof the town roads havewhich become state-aid

roads; legislature mightwe thebut think well have believed no
injustice likely follow if theless to towns were left still liable for

permitted byin their or personsdefects roads caused actingnot
under their or control.”authority

think that the ofWe reasons the court in this for holdingcase that
section 6 exonerated the oftown liabilityHanover from are sound,,

theyand that to theapply case at bar. The accident in both
iiponoccurred highways,cases state-aided theycreated as now'

by (Laws 1909,the sameexist act c. 155), and governed by the
iflaws, therefore, exemptionsame the of section 6 applies to an

happening uponaccident the road,West Side it applymust to an
Valleyaccident on the Merrimack road. There is only one cir-

thatcumstance makes the two cases in anydifferent degree. When
the accident occurred in BurroughsHanover v. the state had already

moneyexpended improvingin the West Side road in Hanover at
place accident,the of inwhile atthis case the time of the accident

1913, anyin the state had not expensebeen to in making improve-
Valleyments on the Merrimack road in Belmont, although the work

on this road in that town had been done under the direction of the
state; but it is a matter of common knowledge that the state before

spent a large money1913 had amount of in the construction and
ofimprovement Valleythe Merrimack road, both below and above

partthat of the throughroad that runs Belmont. This would
toseem be sufficient under section 6 to exempt all the road from

liability on account of accidents. The state having contributed to
the repairs uponw'ork of construction and this road in numerous
places, broughtthe entire road is within the exemption 6,of section

though places uponeven there are the road improvementto the of
the haswhich state not contributed.

Judgment thefor defendants.All concurred.


