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Augustusa. v. E. Philbrook.&A. HamlinCharles

by permission uponbuilding, the land ofa erectedone ownsWhere anothe^
maywhereby acquireagreement title theretothe landownersubject a writtento

paymentappraisers propertyappoint of the and thenotice toupon written
pay-building has, appraisaluntil such andaward, of thethe ownertheirof

building to entitle him to maintain troversufficientpossession of thement, a
conversion.itsfor

possessionappraisal, takes of thethe landownerandsuch noticeIf without
building in to its owner.he is liable trover

disregardobeyed the court tothe instructions ofpresumed to havejury areThe
of counsel.statementsunwarrantedthe

by juryTrialconverting campa and its contents.Trover, for
by Sawyer, J., from theTransferredplaintiffs.theforand verdict

excep-the1915, superior court on defendant’sterm, of theApril
verdict,a (2)for directedof his motiondenial(1) thetotions

by plaintiffs’made the coun-(3) to statementscharge andtheto
plaintiffs campbuilt this onargument. Theclosingin hissel

he thefather and when sold it to de-Hamlin’sbelonging toland
following agreementoccupy under thetothey continuedfendant

the defendant:by them withmade
agreement daythe 15thmade and concludedof“Memorandum

Augustusby and between E. Philbrook1912,November, A. D.of
Hampshire,County and State of Newin of CoosShelburne, theof

HenryA. Hamlin andof Gorhampart, and Charlesthe firstparty of
theCounty Coos, partiesof of secondinBerlin, both saidOlson of

Augustus E.said Philbrook hasWitnesseth, that whereaspart:
estate, Shelburne,real inthe saidby purchaserecently acquired

land,owner of saidby consent of the formeris locatedupon which
part.belonging partiesthe of the secondtobuilding camp,a or

contractingmutually agreed by the saidTherefore, it is“Now,
building camp may asor remainThat saidfollows,viz.:parties as

properin a andthe same reasonablepermit to uselocated withnow
Augustus E.long as theand from as saidtoaccessmanner, with

assigns may permit andorheirs, administratorsPhilbrook, his
occupancy and direct thatmay end suchthey,he, orconsent, and

by giving partiessaid of the secondremovedbuilding camp beorsaid
assigns months’ noticeadministrators, (3)or threeheirs,part, their

writing.in
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part, or theirparties representativesof the second“Should the
building camp uponor suchneglect fail remove said notice,or to

same, Philbrook,the said E. A.conclude to then oror sell his
assigns, appraiser,name oneor shall therepresentatives, said

Olson, representatives, assigns,or their or shallHamlin and name
appraisers named aappraiser, and the two so shall selectone third

parties shallappraiser, and the three thus selected forthwith examine
buildingappraise camp,the cash value of or reportand said and

findingparties assessingthe in interest their the valueto of said
building anycampor without betterments from the date hereof,

party part,and the first or representatives,of the his shall at once
over, partiesto the thepay part,or tender of second their repre-or

sentatives, upon,the so reported bysum determined and said
paymentsuch orappraisers upon theyand tender he or shall be-

building,the owner of camp, rightscome absolute said or and all
agreement.”under this

The one of the inplaintiffs April, 1914,defendant saw and told
agreementhim that he to terminate theywished the attemptedand

at that time one or subsequent days agreeand on more to on the
Failing plaintiffsvalue of the in thecamp. this, notified the de-

May theyfendant on 10th that had selected Mr. Rahmanop as
appraiser. daytheir The next the defendant sent them the fol-

lowingnotice:
“To HenryA. Hamlin andCharles C. Olson of inGorham the

County of State Hampshire:Coos and of New
“You herebyare notified directed, accordingand to the terms of
agreementan 15th,between us dated 1912,November to remove be-

Augustfore D.13th, 1914,A. thenext, building campor referred
into the agreement, myaforesaid from in Shelburne,land in said

County of Coos.
however,“Should you, fail same,to remove the or conclude to sell

I,me,to then under the condition of said agreement, name ap-as
praiser my Seymouron part, C. Shelburne,McAllister of aforesaid.

“Failing, to remove the building,aforesaid or camp, you are noti-
fied to name appraiser yourthe on part, advising inme writing of

same,the mayso that third appraiserthe be appointed, so that the
of buildingvalue the camp mayor determined,said bo as set forth
agreementin the aforesaid, between us.”

On Augustthe morning of 14, the defendant told McAllister to
select two men actto with him appraisingin campthe and the
appraisers so selected valued it at one hundred dollars. The de-
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possession camp plaintiffsthe and tendered onefendant took of the
they land hedollars, and them that if came on hishundred told

prosecute them.would

orally), plaintiffs.Marble for(Mr.Marble theRich &

Shurtleff, Morris MorrisDrew, (Mr.Evans and & OakesR:Alfred
orally), for the defendant.

given ordinarypartiesIf the used are theirYoung, J. the words
campthemeaning, plaintiffs possessionthe were entitled to the of

agreementin theappraised accordance with terms of theuntil it was
ofpaidhad or tendered them the amountthe defendantand until
aIf, therefore, the defendant’s contention thatappraisal.the

main-property necessaryis in order toright possessionto the of the
opinionas to which no intendedquestiontrover is sound—a istain

thecan be found that the defendant convertedexpressedbeto —it
possession property.he took of it as hiscamp and its contents when

Watson, disposes exceptionH. This of to61 N. 136.Govev. the.
charge.afor directed verdict and to thethe denial of his motion

inif there was no evidence to warrant counsel’s statementEven
millionaire,” what was furnishesrespect to the “benevolent said

thedisturbing verdict;for the for the court instructedno reason
any purpose there wasto consider the statement for unlessjury not

obeyedand it beit, juryto must assumed theevidence sustain
instructions.

exceptionsandsecond third were to statementsThe defendant’s
enough, excep-indefendant; and it is far thesecriticising the so as

concerned, say plaintiffs’if the to beare to that evidence ifctions
unobjectionable.were It fair to askthe statements wasbelieved

way got thepossessionfind from the the defendant ofjurythe to
attempting get paying it;to it for alsohe was withoutcamp that

thinking they attemptedin ifplaintiffs justifiedwere thatthat the
camp nothingthe there hepropertytheir from was wouldto remove

prevent short,it. In the reasonable conclusion toto do tohesitate
plaintiffs’ thefrom the evidence is that defendant wasdrawnbe

lengthsand that there no toto cheat them were whichattempting
go purpose, and that is allnot to effectuate his counsel washe would

he made theasking jurythe to find when statements.
exceptionfourth was to counsel’sdefendant’s statementThe

attorneythat, they (the jurors) asked the defendant’s after theif
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camp propertythetrial whether the became defendant’s the instant
13th,night Augustclock the of say,the struck twelve on he would

Ifno. it is' conceded there is no evidence warrantto this state-
ment, disturbing verdict;that furnishes no reason for the for as has
already appeared camp didthe not becomethe propertydefendant’s

time become propertyat that and had not his at the time of the
askingand that all jurytrial was counsel was the to find when he

made this statement.
Exceptions overruled.

All concurred.

Strafford,
April 4, 1916.

v.Charles H. Foss Alvan P. Place & a.

adequatemayor city power prevent misapplicationthe of hasa to theWhere of
city’s part by refusingof otherthe funds on the officials to draw his warrant

therefor, equity enjoina misappropriation.he maintain bill in suchcannot to

plaintiffby aEquity, individually taxpayerin the asBill and
officially mayor againstDoveras the of the police commissioners

police city,thethe chief of of to restrain theand defendants from
seeking appropriate of city paymentto the funds the theto for an

wagon.patrol The purchasedautomobile defendants the wagon
intending city’s money in paymentto use the therefor. The ques-

ruling bya Sawyer, J.,transferred without from Septembertion the
term, 1914, superiorthe court legal rightof relates to the of the de-

purchase wagonto cityfendants the for the onor its credit. The
cityof provide moneythe that noordinances shall be drawn out of

city treasury uponexcept the mayor.the written order of the It.
unnecessary reportto other facts in opinion.is view of the

Adams, solicitor,B. city HughesJames and Doe, plaintiffs& for the

ClydeKeefe,McCabeand F.James for the defendants.

Walker, appearsJ. So far as from the plaintiffcase the is not
to relief in equity.entitled If the defendants had no authority to

purchase the automobile for the use of policethe department of
pledgeor to the credit of citythe to pay it,Dover for the plaintiff

mayorthe cityas of the and as representativeits has the power


