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pay­thedraw his warrant forto refuse tocitythe ordinancesunder
preventpower adequateis toinjunctiveHisthe machine.ment for

rightthepurpose,this untilpublic funds toapplication of thethe
by appropriateis establishedto reimbursementthe defendantsof

v.result. Perkinsirreparable injury willlaw. Noproceedings at
Mathewson, 244;H. Clare­73 N.496;H. v.Foye, 60 N. Williams

notit isUnder these circumstancesRand, H. 116.mont v. 76 N.
argued by counsel.questiontheat this timeadvisable to consider

why the billappears should not be dismissed.No reason

discharged.Case
concurred.All

Hillsborough,
April 4, 1916.

L.Martha v.Jones Mason.

highway power to reviseproceedings laying the court has noIn the out of afor
proceedingsmerely have beenfindings, to see that theirthe commissioners’ but

regular surprise their conclusions.has vitiatedand that neither fraud nor
weighthighway question fact,public necessity a of and thea is"Whether there is for

exclusivelyof the is for the commissioners.evidence

prem-plaintiff’sthelaying highwaya overAppeal, from the out of
necessity for thethere wascounty foundThe commissionersises.

them, givingMany testified beforehighway. witnessesproposed
Theretheir reasons therefor.upon the andopinions questiontheir

end, called thehighway except one at thethe-are no houses on new
way byaplace havethe Newellplace. occupantsThe ofNewell

highway. plaintiffTheproposedof theover the routeprescription
The motionfinding the commissioners.the ofto vacatemoved

denied, excepted.plaintiffand thewas
superiorterm, 1915, of theSeptemberfrom theTransferred

■ Sawyer,by J.court

plaintiff.Cutter, for theHenry A.

Taft, for the defendant.J.Herbert

having beenthe commissionersreportThe ofParsons, J.C.
by therejectedormight be recommittedcourtinto thereturned

courtheld that “thealways been68, 8), but it hass.S., c.(P.court



Company.N. Gosselin v. 149H.]

power doingsno to revise the pur­has of the for thecommissioners
ascertainingpose they wiselyof whether judged correctlyhave and

. . any purpose. nor for proceedingsbut to see that their have
regular, surprisebeen and that orfraud has not been toused vitiate

Hampstead’stheir Petition, 347; Crosbyresults.” N. H. 343,19 v.
Hanover, 414, 418; Doughty Little,36 N. H. 365,v. 61 N. H. 368.

suggestionThere any irregularity,is no of surprise.fraud or What
public goodthe requires, publicwhether necessitythere was for the

highway a questionis of fact. Petition the & Manchesterof Milford
R.,R. 68 N. H. 570. “The statute makes the commissioners the

judge necessitytribunal to of highway.the of the respectIn this
the powercourt has no to judgmentrevise the of the commissioners.”
Thompson Conway, 622,v. 53 N. H. 626. That there are no houses
on the proposed highway, onlyor one, and the a privateexistence of
way proposedover the route evidentiary facts, mightare which be
regarded tendingas to highwayestablish that the unnecessary.was

weightBut as the of the exclusivelyevidence is for the commis­
(Webster’s Petition,sioners 576, 578)60 N. H. these facts do not

establish as matter of the necessitylaw absence of for publicthe
way.

Exception overruled.
All concurred.

Hillsborough,)
April 4, 1916­.

Hoyt Company.Amédée Gosselin v. F. M. Shoe

question negligence putting servant,On the minor,of a master’s in a a to work
upon notice, questiona defective machine without and on the of the servant’s

age, ignorancedue incare view of hishis of the machine and the insufficient
lighting work-place, Held, properlyof the that certain evidence was sub-—

jury.mitted to the
drawing byThe of unwarranted frominferences the evidence counsel is eorrecti-

bleby charge and, applicationthe trial in jury;court its to ifthe for such cor-
made, inferences, though prejudicial, groundrection is not such are not of re-

versal.
Counsel, drawing argument, may presentin an inference in init the form of an

affirmative statement.

Case, negligence. byfor Trial jury and for plaintiff.verdict the
The defendant’s motion for a nonsuit denied subjectwas to its
exception. No evidence bywas introduced the defendant. It


