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under the city ordinances to refuse to draw his warrant for the pay-
ment for the machine. His injunctive power is adequate to prevent
the application of the public funds to this purpose, until the right

of the defendants to reimbursement is established by appropriate .

proceedings at law. No irreparable injury will result. Perkins v.
Foye, 60 N. H. 496; Williams v. Mathewson, 73 N. H. 244; Clare-
mont v. Rand, 76 N. H. 116. Under these circumstances it is not
advisable to consider at this time the question argued by counsel.
No reason appears why the bill should not be dismissed.

Case discharged.
All concurred.

/
Hillsborough,
April 4, 1916.

Marrua L. JonNES 9. Mason.

TIn proceedings for the laying out of a highway the court has no power to revise
the commissioners’ findings, but merely to see that their proceedings have been
regular and that neither fraud nor surprise has vitiated their conclusions.

“Whether there is public necessity for a highway is a question of fact, and the weight
of the evidence is exclusively for the commissioners.

AppmAL, from the laying out of a highway over the plaintiff’s prem-~
ises. The county commissioners found there was necessity for the
proposed highway. Many witnesses testified before them, giving
their opinions upon the question and their reasons therefor. There
.are no houses on the new highway except one at the end, called the
Newell place. The occupants of the Newell place have a way by
‘prescription over the route of the proposed highway. The plaintiff
moved to vacate the finding of the commissioners. The motion
was denied, and the plaintiff excepted. )

Transferred from the September term, 1915, of the superior
-eourt by Sawyer, J.

Henry A. Cutler, for the plaintiff.
Herbert J. Taft, for the defendant.
Parsons, C. J. The report of the commissioners having been

returned into the court might be recommitted or rejected by the
court (P. 8., c. 68, s. 8), but it has always been held that “the court
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has no power to revise the doings of the commissioners for the pur-
pose of ascertaining whether they have judged wisely and correctly
. . . nor for any purposc but to see that their proceedings have
been regular, and that fraud or surprise has not been used to vitiate
their results.” Hampstead’s Petition, 19 N. H. 343, 347; Crosby v.
Hanover, 36 N. H. 414, 418; Doughiy v. Little, 61 N. H. 365, 368,
There is no suggestion of any irregularity, fraud or surprise. What
the public good requires, whether there was public necessity for the
highway is a question of fact. Petition of the Milford & Manchester
R. R.,68 N. H. 570. “The statute makes the commissioners the
tribunal to judge of the necessity of the highway. In this respect
the court has no power to revise the judgment of the commissioners.”
Thompson v. Conway, 53 N. H. 622, 626. 'That there are no houses
on the proposed highway, or only one, and the existence of a private
way over the proposed route are evidentiary facts, which might be
regarded as tending to establish that the highway was unnecessary.
But as the weight of the evidence is exclusively for the commis-
gioners (Webster’s Petition, 60 N. H. 576, 578) these facts do not
establish as matter of law the absence of necessity for the public
way.
Exception overruled.
All coneurred.
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On the question of a master’s negligence in putting a servant, a minor, to work
upon a defective machine without notice, and on the question of the servani’s
due care in view of his age, his ignorance of the machine and the insufficient
lighting of the work-place,—ITeld, that certain evidence was properly sub-
mitted to the jury.

The drawing of unwarranted inferences from the evidence by counsel is correcti-
ble by the trial court in its charge to the jury; and, if application for such cor~
rection is not made, such inferences, though prejudicial, are not ground of re-
versal.

Counsel, in drawing an inference in argument, may present it in the form of an
affirmative statement.

Casg, for negligence. Trial by jury and verdict for the plaintiff.
The defendant’s motion for a nonsuit was denied subject to its
exception. No evidence was introduced by the defendant. It




