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by inyet undetermined, giving them a reasonableaction,of time
”action.which to renew such

discharged.Case
All concurred.

Hillsborough,
May 2, 1916.

v.Harland M. Davis William S. B. Herbert, Admr., & a.

charges against damagesonly S.,theThe recoverable under 191,P. c. s. 13 for
causing death, expenseswrongfully are recovery, damagethe of hence such

againstofare assets for the satisfaction creditors’ claims thenot estate.

byEquity, one suppliesBill in who furnished performedand
as in the bodyservices undertaker care and burial of the of Matthew

Leazott, praying that the administrator be payordered to therefor..
Septemberfrom the term, 1915,Transferred of superiorthe court

by Sawyer, J.
inallegesbill substance thatThe Leazott was inkilled an accident

April 12,on Boston & Maine Railroad 1914;the that his only heir
Leazott,B. his minor child;is Bertha that the plaintiff, at re-the

charge body,in ofquest of those the acted as undertaker, performed
services, and furnished supplies to the value of $90; that said

estate;no that appointedLeazott left Herbert was administrator
Leazott;estate of said thatof the the railroad settled the claim

damagesagainst causingit for in the death of Leazott by paying
$1,550; that Susanthe administrator S. Philbrick was appointed

Bertha; onguardian of said that December 4, 1914, said bill was
administrator,presented paymentto the demanded, and ad-the

pay anyto or allow partministrator refused of the same.
objection raised to the form of theNo was action. The defendants

assigned grounddemurred to the bill and as for the demurrer that
damages notthe recovered are assets of said estate liable for the

Subjectof to exception,satisfaction debts. the demurrer was over-
and the administrator wasruled, payadvised to the undertaker’s

bill.

Hamblettand Marshall D. Cobleig'h,CharlesJ. for plaintiff.the

Perkins,A. forCharles the defendants. .
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presented is an inPeaslee, openJ. The not onequestion
only damagesthe forchargesthis state. The recoveredagainst

expenses recovery.of bal-wrongfully causing death are the The
belong toance “shall and be distributed” certain beneficiaries.

S., damagesP. s. are not assets for the satisfaction of191,c. 13. The
generalagainst estate,the and the assets cannotcreditors’ claims

ofprosecutebe used a of this character to the detrimentto suit
Railroad, 192,N. H.Cogswell■creditors. v. 68 194.

byexpensesIt to the estate caused theurgedis thethat.because
injury may damagean element of in these suitsbe recovered as
'(P. legislature suchS., 191, 12),c. s. therefore the must have intended

to that The.recovery to be for the benefit of the creditors extent.
interpretation.to admit of suchlanguage explicitof 13 is toosection

or its which thereto-nothing.And it takes from the estate creditors
cause ofstatute creates a newbelongedfore to it or them. The
damageslaw, providescommon and how the•action, unknown to the

recovered shall be distributed.
expenseanbill could be deemedunpaidWhether an undertaker’s

” outhe left no estateby injury,the when'“occasioned to his estate
presentedbesatisfied, questionis a which is not■ofwhich couldthe bill

opinion expressed.no isiby uponin whichthe facts this case and

Exception sustained.
All concurred.

Hillsborough,
May 2, 1916.

Brown, v. F. Heath.DavidB.Reuben

bymoney paid and received theinto courtand themadehas beena tenderWhere
justice requirestender, that theof thethe termsmistake as toaplaintiff under

permitted to electthe defendant beand thatclerkmoney to thereturnedbe
money.theor withdrawa new tenderhe makewillwhether

Assumpsit. a brief statementissue withgeneralPlea, the
amount of theof theinto courtpaymentatender, withalleging

money paid clerk,thewasThethereof.acceptanceandtender,
at-plaintiff’sthepaid to1915, it was18,Jan.1914.24,Nov.

money byreceipt of the thethat theruledcourttorneys. The


