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Joseph LabrecqueState v.

The liquor prohibitedsale of being byall fermented 1911, 193, 1,Laws c. s. the
non-intoxicating liquorsale of a containing fifty-fivefermented hundredths of

perone prohibition.cent of alcohol is within the
1911, 1,193, prohibitingLaws s.c. sale liquor,the of all fermented is not an un-

police power.reasonable exercise of the

Appeal, municipalfrom the byLincoln court. Trial the court.
complaint chargedThe spirituousa sale of liquor. agreedIt was

that beer,the defendant sold “Uno” a liquor containingfermented
per byone cent of alcohol, degreesvolume at 60 Fahren­66/ioo'of

heit. The amount of alcohol contained in the isbeer so small that
the beer is intoxicating. Subjectnot to exception, the court ruled
that the guilty.defendant was Transferred January term,from the
1916, of superior by Chamberlin,the court J.

Raymond Smith, county (byU. solicitor orally),brief and and
A. Moynihan,James for the state.

Martin Howe Joseph Doherty (Mr. Doherty& and orally),<7. for
the defendant.

“ByPeaslee, ‘spirit/ ‘spirituousJ. the liquors/word or ‘in-
toxicating shall allliquor/ liquors,be intended distilled or rectified
spirits, vin[o]us, brewed, liquorsfermented, wines,and malt and

any beverage, byand called, containingwhatever name more
per by degreesthan one of volume atcent alcohol 60 Fahrenheit.”

122, s.1903,Laws c. 5.
“In consideration, opinionstatute here under we are of thethe

forlegislature prohibited keeping ‘spirit-that the the sale or sale of
brewed,spirits, vinous,liquors, fermented,uous or distilled rectified

liquorsor it theseliquors,malt believed con-because[and] wines/
per quantitiesalcohol intained more than one cent of and sufficient

keepingto the or for saleintoxicate; prohibitedthat it further sale
containing‘any by called,of more than onebeverage, whatever name

by itper itself,as believed thatcent of a class becausealcohol/
ifcontaining quantity alcohol,that of drunkbeverages more than
ato that it did intend that viola-excess, intoxicate;would and not



183Barker.Eastman v.N. H.]

any liquor ordepend upon bever-whetherof statute shouldtion the
”intoxicating.in factprohibited,there wasage, of which wasthe sale

125,N. H. 127.York,State v. 74
legislature theannounced, the reenactedwasAfter this decision

fortify con-only tend to thechanges whichquestioninsection with
interpretation1. The1911, 193,c. s.at. Lawsclusions arrived

changeofbeyond powerthefixedof the has thus becomestatute
pro-liquor islegislature. sale of fermentedexcept by Thethe

sale, guilthishe made suchand the defendant admittedhibited, as
excepted to was correct.rulingthewas established and

interpretationif is correcturged byIt is that this thethe defendant
it not ais because isprovisionof the the unconstitutionalstatute,

a of commonpower. is matterpoliceof Itreasonable exercise the
ostensibly only drinks”“softknowledge places resort;of wherethat

illegal of in-which salessold, employedare as screens behindare
legisla-It thewas forimpunity.onmaytoxicants be carried with
harm-say prohibit a transactionture it was advisable toto whether

unlawfulpromotion ofadaptabilityin to theless itself of itsbecause
seriouslyadaptable will not beprohibitedacts. act is soThat the

in theanyone involvedquestioned by familiar difficultieswith,,the
intoxicants.forbidding sale oftheenforcement of the statutes

this statute to be unconsti-whyThe court cannot declarereasons the
N. H. 200.fully Craig,in 77tutional are set forth Carter v.

Exception overruled.
All concurred.

Rockingham,
6,June 1916.

Trustee, Barker & a.Eastman, v. EllaEdwin G. M.

hearing parties interested,distribution, a at which allA of rendered afterdecree
exceptionmight interested, represented to nowere and as which wasor that be

questions validityconclusive, its can in thetaken, and no as to bo raisedis
supreme court.

Equity, to the terminationprayingBill in for as andadvice
by Barker,of Hiramthe created the willof trust estatedistribution

questions arisinga underand for decree of distribution. Various
by followinginthe court the cases:this been consideredtrust have


