
220 State v. Sterrin. [78

Hillsborough,
24,June 1916.

v.State Nicholas Sterrin.

operator knowingThe a injurymotor vehicle thatof has been caused to another
person 133,required by 1911, placeis Laws c. s. 20 to to the ofreturp the acci-

”give “properdent and remain for a personsthere sufficient time to a reasonable
opportunity prescribed bydemand theto information statute.the

1911, 133, 20, requiring byLaws s. operatorc. information to be thefurnished of
merelyaccident,a motor in priv-vehicle ease of is a attached to thecondition

ilege using public highwaysof is inthe and not violation of the constitutional
guaranty against self-incrimination.
general chargeexception, given,” presents questionA “to the as no for the deter-

suprememination of the court.

Indictment, violating 1911,for Laws chapter 133, section 20.
Trial by guilty.andjury Januaryverdict of fromTransferred the
term, by1916, superior Branch,of the court J.

for prove uponThe the state tended toevidence that November
22, 1915, respondent operating truck, shortlythe was a andmotor

six inbefore o’clock the afternoon he had to enter aoccasion drive-
way leading cityoff from Oak in thestreet, of Manchester. As he

Emma,drove the truck across the it injuredsidewalk struck and one
Sutcliffe, immediatelyL. bywho was rendered unconscious the

respondent give specifiedcollision. The did not the information
any away.in the to person,statute but drove the truck When he

charged responsibility accident,with forwas later the he at first
finallyit,denied but admitted that it was injuredhis whichmachine

Mrs. Sutcliffe.
of evidence,At thethe close state’s the defendant moved that he

discharged upon grounds:be followingthe 1. That there was no
the violated,evidence that statute had been 2. theThat statute

designed compelwas in that personunconstitutional it was to a to
againstfurnish Theevidence himself. motion denied andwas the

excepted.defendant
The defendant testified that after his truck Mrs.struck Sutcliffe
stopped placehe and returned to lying,it the where was thatshe

person sight,other appearedthere was no in and Mrs. Sutcliffe
panicto hedead, away.be that then became stricken droveand

At of allthe the evidence the defendantclose renewed his motion.
upondischarged groundsto be the above set Thisforth. motion
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excepted. exceptedalso to theHedefendantand thedeniedwas
■charge given.as

(by orally), for state.county brief and theSpring, solicitorB.John

orally), for the(by brief and defendant.PerkinsDavid W.

violatingof one ofdefendant was convictedPeasleb, TheJ.
operatehis to an automobileupon which licenseconditionsthe

Hegranted. uponnow claims thatpublic highways wasupon the
violation,be found that there was suchit could notfacts shownthe

applynot to one in his situation. Thedoesthe conditionbecause
“Any person operating a motorquestion as follows:in readsstatute

person,has been caused to a shall'injurythatvehicle, knowing
stop,to ofhis motor vehicle a return to the scenebringforthwith

any person demanding the hisproper sameaccident, give tothe
registrationofaddress, license,number the driver’s thethename and

vehicle, and of eachand the name addressof the motornumber
1911, 133, 20.c. s.occupant thereof.” Laws

present person injuredin theargued that because the caseIt is
nounconscious, person present,and other was therefore thewas

liberty accident,at onceat to leave the scene of thedefendant was
anyone mightof who demandwaiting for the arrival thewithout

apparent legis-in statute. It is that thedescribed theinformation
operatorto make it for the ofcould not have intended easierlature

injuryin case of severe like the one hereescapea car to detection
injury trifling. objectthe was The wasinflicted than where to

mightin difficult,information cases where identification besecure
not Nor is it true thatthe was observed. this intent isif statute

by languagethe used.fairly expressednot
person causingthat the the injuryThe statute means must return

and there remain for aplacethe of the accident sufficient timeto
give persons” a to“proper opportunityreasonable demand ofto

which requireshim information the statute that he shouldthe
It isdemand. manifest that what conduct willgive upon such or

obligationcompliance varyamount to a with this mustwill not with
Ifvarying circumstances of the individual cases. there couldthe

personit that no who could makea where was evident thebe case
likely appear, operatorwas to and therefore the of thedemand car

waitingnot for such appearance,excused for the situationcould be
placesuchanyin case not one to warrant conclusion. Thethis was
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a citythe collision occurredwhere was street and shortlythe time
o’clock in thebefore six afternoon. everyThere was reason to

shortlysomeone would appearbelieve'that to whom the required
given ifinformation could be demanded. It was not even shown

away thoughtthat the defendant went because he there was not
likely opportunity giveto an tobe information. On the contrary,

testimonyhis theown establishes fact that he to beingleft avoid
person responsibletheas foridentified what had occurred. The

provedevidence, believed,if that the statute had been violated,
properlythe was submitted to jury.and case the

The also claims that the statute is unconstitutional,defendant in
him furnishrequires mightit to evidence whichthat be againstused

Billproceeding.in a Rights,him criminal of art. 15. The same
in states,been raised and inquestion has other each the conclusion

Peoplehas been that the statute is valid.reached Rosenheimer,v.
115; Ex Kneedler,N. Y. Parte 632;209 243 Mo. People Diller,v. 24

In ofApp. pointedeach these cases it isCal. 799. out that the
upon publican automobile theoperation highwaysof rightis not a

only privilege may granta which the statebut or pleas­withhold at
(Comm. Kingsbury,v. Mass. 542);ure 199 and that what the state

•grantmay may uponitwithhold, condition. One im­condition
must, in ofposed operator accident,is that the case furnis'h the

information. This condition binding upondemanded is a'll who"
accept privilege. privilege“The statute athe confers which the

liberty accept by becomingto a licensee,citizen is at or not, as he
Having accepted privilege,the hepleases. cannot object anyto

by grantorhave been attachedwhich thereto a with.conditions
”entirely privilege.theto withhold State v.power Corron, 73 N. H.

434, 445.
immunity refusingofright giveor to incriminatingThe evidence

waived, and, been,one that can be when it has partyis the may be
anyfurnish the ascompelled person might.to evidence other “By

consenting behalf,be a witness in his ownto under the statute, the
rules,himself to the samesubjectedaccused and uponwas called

bytests,the same which could appliedsubmit to lawto be to the
inwitnesses; words,other if heother availed himself privilegeof the

necessarilytheact, he assumed burdensof the to posi-incident the
againstinprohibitionThe the constitution istion. compelling an

againstto become aperson witness himself. Ifaccused he consents
in the voluntarily,a witness case andto become without any com-

to that occupies,it seem follow hepulsion, would for the being,time
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rights privileges,and and sub­witness,a with all itsposition ofthe
givesIfobligations.and he evidence whichto all its dutiesject

voluntary becominghimself, it results from his act ofagainstbears
primarycompulsion. His own act is thewitness,a and not from

”toand, voluntary, complain.he has no reasoncause, that wasif
H.Danforth,H. v. N. 215.Ober, 459, 463;v. 52 N. State 73State

charge given,” presentsas nogeneral exception “to theThe
Edgerly Railroad,consideration of this court. v.question for the

317, cited.312,N. H. and cases67
Exceptions overruled.

All concurred.

Rockingham,
3,Oct. 1916.

Albert W. Marston v. Portsmouth.

duty inexperienced may requireThe master’s to an heservant that be warned in
dangersrespect simple appliances.to incident to the use of even

duty upon employer ordinaryThe rests an to do manwhatever the would do to
employee safety.enable to work inhis do his

Case, injury eye.for plaintiff’s byto recover an to the Trial
jury plaintiff. employedforand verdict the The defendants the
plaintiff publicin constructing sewer, and, strikinga he drill,as was a

pieceof “mushroomed,”the head which was a of insteel struck him
eye. January term, superiorthe from 1916,Transferred the of the

by Kivel, J., exceptionscourt on the defendants’ to the denial of
for a fortheir motions non-suit and a directed verdict.

Emery Hatch, plaintiff.Samuel and Albert R.W. for the

GuptillErnest L. Jeremy Waldron,and R. for the defendants.

Young, purposeJ. It would serve no useful to consider the
they providedefendants’ contention that it cannot be found failed to

drills, plaintiffsuitable for it can be found that the drill the was
striking long happenedhad been used so when the accident that the

badly mushroomed, dangeroushead was itand that is to use a
drill with such a head. It can bealso found that the defendants

ought dangereither knew or to have of this and thatknown the
plaintiff in knowingneither knew nor was fault for not of it. It can


