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rights privileges,and and sub­witness,a with all itsposition ofthe
givesIfobligations.and he evidence whichto all its dutiesject

voluntary becominghimself, it results from his act ofagainstbears
primarycompulsion. His own act is thewitness,a and not from

”toand, voluntary, complain.he has no reasoncause, that wasif
H.Danforth,H. v. N. 215.Ober, 459, 463;v. 52 N. State 73State

charge given,” presentsas nogeneral exception “to theThe
Edgerly Railroad,consideration of this court. v.question for the

317, cited.312,N. H. and cases67
Exceptions overruled.

All concurred.

Rockingham,
3,Oct. 1916.

Albert W. Marston v. Portsmouth.

duty inexperienced may requireThe master’s to an heservant that be warned in
dangersrespect simple appliances.to incident to the use of even

duty upon employer ordinaryThe rests an to do manwhatever the would do to
employee safety.enable to work inhis do his

Case, injury eye.for plaintiff’s byto recover an to the Trial
jury plaintiff. employedforand verdict the The defendants the
plaintiff publicin constructing sewer, and, strikinga he drill,as was a

pieceof “mushroomed,”the head which was a of insteel struck him
eye. January term, superiorthe from 1916,Transferred the of the

by Kivel, J., exceptionscourt on the defendants’ to the denial of
for a fortheir motions non-suit and a directed verdict.

Emery Hatch, plaintiff.Samuel and Albert R.W. for the

GuptillErnest L. Jeremy Waldron,and R. for the defendants.

Young, purposeJ. It would serve no useful to consider the
they providedefendants’ contention that it cannot be found failed to

drills, plaintiffsuitable for it can be found that the drill the was
striking long happenedhad been used so when the accident that the

badly mushroomed, dangeroushead was itand that is to use a
drill with such a head. It can bealso found that the defendants

ought dangereither knew or to have of this and thatknown the
plaintiff in knowingneither knew nor was fault for not of it. It can
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therefore, in in­found, that the defendants were fault for notbe
plaintiff repaired;as when a drill neededstructing to to be for itthe

duty ordinaryemployer’san to do whatever the man would dois
and,in ifsafety;to do their workemployeesto enable his it is

doingthat the ofdutytrue as the defendants contend what the ordi­
duty inspectnary do, employer’snot make it anman would does to

providessimple appliances he for use ofthe othertools and the
anyin particularor maintain them con­experienced employees to

(Sanborn Railroad,v.repair 523;76 N. H. Hil­or state ofdition
116), plaintiff’sH. not ofRailroad,ton v. 73 N. that is decisive the

recover, inexperiencedfor it can be found that he wasright to and
ordinary managreefair will that the is accus­all minded' men

employees respect dangersin inci­to thetomed to instruct such
simple appliances whenof even that is the reas­dent to the use

Company,v. 77 N. H. 55.thingonable to do. Buell

Exceptions overruled.
All concurred.

Belknap,
3, 1916.Oct.

Jones, Ex’r v. Herbert C. Bennett & a.Herbert J.

mayThough a habitual use of words be received as indicat-of testator’sevidence
particular occasion,by a hising their use on intentionhe meantwhat

ingathered the will declar-from the words used and not from hisbemust
time,before, after the will was made.at the ormadeations

language used,ambiguity as to the sense in which a testator’s wasexistsnoWhen
application surrounding circumstances,language itself or in its toin theeither

peculiar sense,in aby that he used it or unusual willextrinsic evidenceproof
expressed intent found from theto defeat his common andreceivedbenot

ordinary language.meaning toattachedusual
meaning will,of words or terms used in a cannot be con-or senseThe usual $he

by proofproceeding construction, anfor its extrinsic of unusualin atradicted
by makingto them the testator when his will.peculiar sense attachedor

husband”,my adequatelywill, describe a“heirs of late classin awordsThe
intended;difficulty ascertaining personin the and the factpresent noand

orally gavewill,executed her to theat the time shetestatrixthethat
meaning, upon question interpre-immaterial the of theirisan unusualwords

tation.

by of Sarah J. Clark’s will for advice asPetition, the executor
residuary clause, which is as “theof the follows:constructionto the


