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purpose from thatentirely differentexpressive of anlanguagewill
by language of the will.the cleardisclosed

ofdeclarations the testatrixprofferedtherefusingIn to consider
no error.court committedof her intention theupon questionthe

isThe result affirmed.former
All concurred.
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timber, andprovides not cutrights parties that timberof a of whichThe to deed
grantor, isby property nobof thedate shall become theremoved a certain

agreementcalling aordinarily by part an undividedone ofto be ascertained
byby determining partiesforfeiture, meantgrant what theand other a butthe

language theythe used.

entering thedefendant fromEquity,Bill in to restrain the
removing therefrom.certain timberplaintiffsof the andpremises

only to the courtquestionof the submittedBy agreement parties
to the defendant.plaintiffsof the deed from thethe constructionwas

conveyed to all the31, 1910, plaintiffs the defendantOctober the
trees, eight upwardand in diameterand oak inchespine, hemlock

andinchescut, elm, ash,all bass and beech trees twelvewhere and
standinglumber, on theupward diameter,in for thensuitable

hadconveyed. providedThe that the defendantpremises deed
to cutright upon premises with men and teamsthe “to enter said

1913,1, allany Januarybefore.and remove said timber at time
propertynot theremoved before that date should becometimber

” assignsbuyer agents orgrantors, and that “the or his■ofsaid also
upon lot andprivilege portablehad of a mill the lumberplacingthe

to removed on or.sticking thereon;lumber all lumber besawed
1,June 1913.” No mill was erected.before

by he hadclaim is that the terms of the deedThe defendant’s
right logs 1, 1913, unsawed; whilepriorthe to draw the off to June

rightthe toplaintiffsthe the defendant did not havecontend that
•31, 1912.move unsawed lumber after December

the defend-partiesfound the did not intend thatThe court that
right 31, 1912, thatanyant the to cut timber after Decemberhad
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mighthe cut,remove all that had been whether sawed or unsawed?
January 1, 1913,before and that all of the unsawed lumber re-

maining premiseson the January 1, 1913, propertybecame the of
plaintiffs.the To this ofconstruction the deed the defendant

excepted.
Transferred from term,the October of1915, superior bythe court

■Kivel, J.

YoungOscar L. Veazeyand Owen & (Mr. Young orally), for the
plaintiffs.

Bertram Blaisdell and Martin & Howe (Mr. orally),Howe for the
defendant.

Peaslee, rights parties byJ. The of the are ascer-determined
taining they by language theywhat meant the to expressused their

purposecontract. Their ordinarily callingis not by onediscovered
part agreementof their brief grantand undivided a and another
part forfeiture,a and applyingthen certain technical to eachrules
part. entirelyIt seems evident that to these men their contract

boughtmeant that the defendant so much as cut andlumber he
premisesremoved from the January 1,before 1913. he didWhat

belongednot cutso and remove plaintiffs. highlyto the It is im-
probable theythat contemplatedever a severance of the trees from

by law,the land a of they theyfiction or that understood were
providing a penalty mightfor recognize.which the law not To
their plain simple agreementminds it was a and for the ofsale such
timber as was both cut agreed upon.and theremoved before date

rulingwasThere no substantial error in in superiorthe made the
court.

Exception overruled.
All concurred.


