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power decrees, power pay-Incidental the compelto court’s to enforce its is the to
procuringment of all reasonable counsel fees incurred in enforcement of a decree

wrongfully resisted.
general powernoThe court has to allow fees ascounsel costs deemedwhenever

plaintiffequitable, compelled applythe isnor whenever to for relief- because
of the defendant’s misconduct.

including fees,Expenses, personcounsel which a compelledincurs iswho to
prosecute by perform dutyor defend a suit reason of another’s failure to a
arising imposed by law, mayfrom contract or damages;,be recovered inas but

plaintiffan action therefor the cannot also recover the additional counsel fees
of but will be limitedsuch action to taxable costs.

Exceptions may goodin properlybe taken andfaith the case be transferred
though excepting partythe has no confidence in them.

Equity. ante,Bill in After the decision in this case, 33, an order
paidthat the execution should be bymadewas Loveren out of the

agent Englandin hands as of thefunds his New Investment Com-
pany.

company against plaintiff’sThe ice was insured the claim, and,
owing exceptionto insistence that anthe insurer’s to the above order

bytaken the assured and theshould be case to the supremecarried
court, company exception.tookthe ice the

found thesuperiorThe court that situation which necessitated
bringing plaintiff’s equityof the bill in to judgmentthe hiscollect

against company primarily byice fromthe resulted the sale it allof
property begun, paymentafter suit was and the proceedsits of the

companyto the as its sole stockholder;investment and that the
exceptiontaken noLoveren would have to the orderdefendant of the

superior questionif the involved,court of insurance had not been
thetaking exceptionthat the of and tosubsequentbut its transfer

supreme brought directly bythe court were about the insurance
regard probability exceptionto the ofcompany beingthewithout

sustained, simply payment;to defer if not avoid finalbut that under
equitableitforegoing plaintiffthe circumstances was that the should

extraordinary expensesfor the which thebe reimbursed collection
involved, and thereforejudgment $250his allowed the sum of asof

attorneys’ equity,in the in in addition tofees bill the costs taxable
P. c. 287.S.,under
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Loverenfee, theattorney defendantallowing anTo orderthis
1916,term,JanuarytheBranch, J., frombyTransferredexcepted.

court.superiorof the

(Mr. Wyman orally),Wyman McLaneBurroughs, &Taggart,
plaintiff.for the

compeltoacts wasof defendant’snecessary consequenceThe
v.rights:his Leveronean to obtainresort to actiontoplaintiffthe

for timedamages are recoverable149; andLeverone, 220 Mass.
searching wrongfully taken.propertyforinmoney spentand

17Leavitt,Bank223; v.Lockwood,Bennett 20 Wend.v. Greenfield
Pick. 1.

O’Connor,& for the defendants.O’Connor
faith,goodin counsel feeshaving been takenexceptionThe

Houston,party: Fowler v.prevailingbe allowed thenotshould
23,-Ga.(N. Y.) Holst, 19,Robinson v. 9614;Cases2 Sel.Edm. —-23

Hutchins,v.493; HerseyMcClung,v. 40 Mich.McClungE. 76;S.
217; v.458, 461; Wallace, N. H. Fowler75H. Wallace v.71 N.

H.N.Towle, 507.49

by asquestion exceptionthe defendant’s isYoung, The raisedJ.
in respect costs,to the ofallowancejurisdictiontheto court’s —not

assessingrespect damages prox-in to athat areto its jurisdictionas
In words,other asof the defendant’s misconduct. notimate result

damages personthe ajurisdiction to assess sustainsto the court’s
orcompelled prosecuteto defend a suit of thebyhe is reasonbecause

perform duty bya himcreated contractfailure to withdefendant’s
his H.by Owen,them for benefit. Fowler v. 68 N.imposedor on law

25;N. H. v. H.Day, 63; Gould,71 Hubbard 74 N.270; v.Fairfield
Company, N. H. 275. While hold thatv. 77 these casesAnderson

expense litigationthe of the from thecan all firstplaintiffthe recover
litigationprovided carrying on the the cir-defendants, was under

thing no hedo,to one of them thatthe reasonable holdscumstances
fees in to taxablehis reasonable counsel addition hiscan recover

word,In a while that ain the second suit. these cases holdcosts
toreasonable counsel fees needperson recover his when hiscan

misconduct,of theproximateis a resultemploy counsel defendant’s
he compelled pay-not hold that he can whatthey do recover is to

to collect fees from the defendants.counsel such
for, alreadypoint appeared,therefore are not in as hasThese cases
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questionthe byraised the exceptiondefendant’s is as to whéther the
.powercourt has to allow reasonable orcounsel fees a counsel fee of

more than dollar,one not damages part prevailingas but as of thea
party’s costs it equitable.whenever finds that would be Most

jurisdictionhold respectcourts that their toin the ofallowance
statutory (11costs is Cyc. 24), and isthat the view that obtains

Kinne,here. H. 238;State v. 41 N. H.Boynton,Smith v. 44 N.
529; Craig,Moses v. 77 H.N. 586. While the statutes authorize

(P.the court to allow prevailing party S.,costs to the 229, 1),c. s.
they maylimit the itamount allow as counsel to one dollar.fees
There nois statute by implicationwhich terms orin authorizes the

tocourt allow more than that sum when it finds bethat would
equitable. While there are some exceptionscases that seem to be
to the rule that no more than one dollar can be allowed as counsel

costs,fees in the taxation of it will be onfound examination that in
of plaintiffmost these cases the compelled bywas reason of the

obeydefendant’s failure to one the applyof decrees to itcourt’s to
for relief. For example, 502,in Manchester H.Hodge,v. 75 N. after

questionthe rightof the to pile publicdefendant’s alumber in street
had city,been decided in favor of the the defendant still refused to

lumber, citymove his and the deemed toapplyit wise to the court
for relief. It was held that under these itcircumstances could re-
cover all the expénses application includingof the reasonable counsel
fees. authorityWhile such are an propositioncases for the that

powerthe court has to enforce decrees, they authorityits are not for
propositionthe maythat the court allow reasonable counsel fees in

all in plaintiff compelled applycases which the to itis to for relief
because of the they were,defendant’s If everymisconduct. then

plaintiffsuccessful be entitled towould such counsel fees in addition
his is,to taxable costs. these cases hold and all theyWhat hold that

the court has power decrees,enforce or powerto its that it has to
punish contempt.for In words, power compelother the court’s to
the to pay expenses plaintiffsdefendants all the the incur in such

is jurisdictioncases incidental to its to enforce its decrees.
plaintiff contends,The poweralso the tothat court had make the

exceptedorder because to transfer this when and as thecaseto.
defendants did was prolong litigation unreasonably.to this One
difficulty findingwith this is is anycontention that there neither that
they prolonged litigation unreasonably anythis nor thatevidence

finding. findingswould thewarrant such a As court’s are under-
stood, it the this notwithstandingis true defendants transferred case
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they it thetransferred atexception,in their butthey had no faith
them, plaintiffif theliable overcompanyof torequest the insurance

tocompany opportunityangivingto thatavoidprevailed, in order
have been trans-liability ground that the case shouldon thecontest

to enforcenecessary companyto thatif for them sueferred, it became
by implica-orno either in termsThere is statute whichtheir claim.

excepting partythe haswhenillegalit to transfer a casetion makes
rightgives him theno there is one whichexception;faith in his but

thejustice and to transferpresidingofexcept anyto to order the
to this It bequestions by exceptionhis court. willof raisedlaw

by the rule thatrightthis is limitedunnecessary to whetherconsider
only are for thelegal;reasonableand those that arethose acts

right to isin whether the transferwill be the same this caseresult
already theappearedthat for as hasby rule,absolute or limited

be-to trouble if itthis case in order avoiddefendants transferred
thenecessary againsttheir claims insur-came for them to enforce

agreemen theirand all that incompany,ance fair-minded will
they did. If itordinarythe man have done as weresituation would

companythe theplaintifftrue as the contends that acts of insurance
fardefendants,the be the same in soare acts of the the result would

companythis is is found that theas case concerned. It insurance
insisting case,—this onehad two reasons for on the transfer of a

liability;to the “to if notdesire contest other a desire defer avoid
”payment. illegal;the but factlegal,final The first was second the

it is to the of notillegal payment moneydefer that is due would
$250pay plaintiffauthorize the the in to tax-order to addition his

forcosts, damage mayable for the the be recoveredlaw limits that
illegalsuch an act to andinterest taxable costs. Richards v.

Whittle, N.16 H. 259.
Exception sustained.

All concurred.


