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probable legislaturelaw it that ifof the is the hadthis state intended
particularcertain acts under grosscircumstances “willful orto declare

plainthe definition would have been innegligence” made terms.
accordingin a statute are to be construed to the commonWords

usage language theyof theapproved acquiredunless have aand
meaningappropriate Opinionand in the law.peculiar the Jus-of
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interpreted great, theoryas and thecharge. Gross was of conscious
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greaterTo claim that the intent tochange requirethe law. was
posted requiredwho the notice an ab-railroads would beofcare

only changethe that could issurdity. Hence have been intended
them,requires posted,when such notice -has been toone which

liability degreefrom a ofprotectionfor care to somelessexercise
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negligence.incare if not 18 Harv. Law Rev. 536.degrees inare
are liable for to exercisethat the defendants failureholdTo

law,atcare,” rule common abolish the“ordinary —would—the
attempt to adetermine what evidence would authorizeAnstatute.

liability dicta, legislation,under the statute would be if notfinding of
undertaken.not nowand is wExceptions overruled.

concurred.All
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(Laws 27)1911, 33,c. s. to bethe automobile law areofthe violationforFines
provisionsmunicipal courts to the state under the of Lawsby ofclerksthepaid

provided.60, 1,3; s. as theretofore30, lb. c.1915, s.c.
repeal anynot otherproviding that “the of an act shall revive2, 37,S., s.c.P.

apply applicationrepealed,” such an woulddoes not whenbeenhasact which
legislative intent.the manifestwithbe inconsistent

moneys by the clerk of the munici-recover receivedAssumbsit, to
ofConcord, imposed by that court for violationsas finesofcourtpal
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question existing dutyThe whether under islaw it the of the
payclerk fundsto over these to the state treasurer was transferred

upon agreed rulingfacts and without from the October term, 1915,
byof superior Branch,the court J.

Matthews,Joseph 8. assistant attorney-general, plaintiffs,for the
upon:notwas called
questionThe fines in paidshould be to the state treasurer and

there should judgment plaintiff.be for the
uniformlystatutes providedThe have that all fines should be for

countythe use of the unless specificallyotherwise appropriated.
211,c. s.S., 13; S., 224,R. C. c. s. 13; S., 250, 7;G. c. s. L.,G. c. 268,

7; S., 256,s. P. c. s. 2.
justify presumptionTo the of repealan intention to one statute

by another, either the two statutes must be irreconcilable, or the
repealto a clearlyintent effect must expressed:be otherwise 36

Cyc. pp. 1071-1072; States,Wood v. United 16 Pet. 342; United
Thousand, Cigars,v. Ten 28States Fed. Cas. 16451;No. McFarland

Bank, 4 410;v. State Ark. Johnson,O’Hara v. 2 SupremePenn.
(Walker) 115;Court cases State v. 142 Ala.Houghton, 90.

involvingquestionsIn all the ofconstruction statutes the inten-
legislaturetion of is paramountthe the consideration, and when

Cyc.ascertained is to be carried out: 36 p. 1106; Tidesv. Boardm,an,
N. II. 580-592; Bridge58 Nashua Jose,Works v. 81-84;59 N. H.

Hayes,State v. N. H.61 264-330.
implied repealof a byThe rule the of anstatute act pro-whose
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by competentestablished evidence: State v. Railroad, 76 N. H.

146-149; Railroads,Boston R.R. v. 393,&c. H. 399; Stanyan65 N.
Peterborough,v. N. H. 372, 373; Opinion69 Justices,the 72 N. H.of

605, Woods,607; Weed v. 71 N. H. 581.
Under the rule of the repealcommon law the of a repealing act

revived a former statute: Commonwealth v. Churchill, 2 Met. 118;
Mott,Commonwealth 21 492; Hastingsv. Pick. Aiken, Grayv. 1 163;

United Philbrick,States v. U.120 S. 52: and this formerlyrule was
in in this Rollins,force state: State v. 8 N. H. 550-568; State v.
Company, H. 240-250;49 N. Roberts v. Norcross, N.69 H. 533-544;

S., 2, 1,see P. c. ss. 37. appearBut if it that applicationthe of the
statutory rule would defeat the manifest intention of the legislature,
it is applied.not to be

(Mr.A. Clark andChester Alexander Murchie Murchie orally), for
the defendants.
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27.go 1911, 133,to the Laws s.state. c.law shouldautomobile
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any If it did noteffect.provisionthe would be withoutwere sound
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to an errorenacting chapter 60 was correctintent inlegislativethe
provision is in terms an amendmentchapterin Theoversight 30.or
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situation, becausepresent37, applicationno to thehave2, section
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All concurred.


