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Railway.v.Frank J. Guevin Manchester Street

husband, may damages physical injuries wife,A recover at common law for histo
negligence, per quod amisit;resulting rightfrom another’s consortium and this

dependent upon proving service, byis not his loss of nor itis affected the mar-
property acts, except damages.ried women’s as to the hismeasure of

who, walkingperson in nightWhether a around the rear of a street car at near a
crossing boarding car, tripped protrudingwith the intention of the over the

exercising care,fender, railway company by posi-was due and whether the the
negligently dangertion car and properlyof the fender caused a situation of was

jury.submitted to the

byCase, negligencea husband for resulting in the loss of his
society. bywife’s services and juryTrial and verdict for the

plaintiff.
plaintiff’s proveThe tended toevidence histhat wife was in-

jured p.10 m., 2, 1911,at about October near the corner of Manches-
ter and Elm instreets Manchester. Elm Street runs north and
south and Manchester Street east and Thewest. defendant’s

ranelectric car north Elmon Street and turned intoeast Manchester
Street, stopping beyond passengers.the corner for The rear fender
protruded beyond bodythe of the car but init was such a position

everyon Manchester partStreet that of andthe car of fenderthe
orwas three more east easterlyfeet of the of theline cross-walk.

The car lighted, light burningwas well and an arc was at the corner
of Elm and Guevin, child,Manchester streets. Mrs. herwith was
proceeding south easterlyon the of Elmsidewalk Street for the
purpose boarding child,of the car. took weighedShe the which

twenty-twoabout pounds, in just reachingher arms before the
corner, curbingand then fromstarted the towards the car. In so
doing tripped protrudingshe fender,over the see,which she did not

injured.fell and was
broughtMrs. an againstGuevin action in'this defendant her own

behalf for her injuries, present plaintiffand the awas forwitness
his trial,wife at that in forwhich resulted a verdict the defendant.

At presentthe trial of the action the defendant offered in evidence
the record of that trial as follows:

(to Warren):“The Court youMr. You must more specific;be
yourmust be more formal in offer.
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pur-in the for theI offer the' record former suit“Mr. Warren:
claimed,in or forthshowing that the that action setpose of writ

damages expenseclaimed, greatin that action for in en-that she
cure, testimony ofdeavoring a and that she introduced theto effect

FebruaryO’Connor, through attorney, thather own his bill wasDr.
trial, the$35;at of and that shethe time the introduced5,1913,4 or

that ofKnight Boston;of of his bill at the timetestimony one Dr.
the of$5. I want to introduce record of the resultthe wastrial

litigated.mattersto that those werethat trial show
mayYou that there was evidence introducedCourt: show“The

bearing Beyondtwo bills. that I shallupontrial thoseat the former
all evidence.exclude

showingexcept ruling purposeI to the for the of“Mr. Warren:
ruling prevent puttingto me in theexcept to the fromIthat.

”trial the reasons last stated.the former forrecord of
as to the of Doc-introduced the amount of billsevidence wasNo

Knightand for medical services.tors O’Connor
aevidence, the forplaintiff’s defendant movedclose of theAt the

excepted.thedenied, and defendantnonsuit, which was
had beemshow that the fenderevidence tended toThe defendant’s

at,the theplace end of route beforeback into its.pushed smarting
place accidentit back in its when thetrip, and that wason the

eastthan feetevery part of the car was more fivehappened; that
cross-walk; and Mrs.easterly and the thatline of Elm Streetof the

any part theofin contact with the fender ordid not comeGuevin
car.

1915, superior courtterm, theSeptemberthé ofTransferred from
.by Kivel, J.

by orally, plaintiff.forBroderick, and theA. briefJames

theManning orally), forWarren, ManningJones, &Wilson {Mr.
defendant.

thefound from the evidence thatPeaslee, J. 1. It could be
fendersunnecessarily, that the defendant knewprojectedfender
whollyinstrumentalityit anought to thatproject,not so and was

that,it bethis could foundthe control. Fromwithin defendant’s
created.thereresponsible for the conditionthe defendant was

Railroad, 91,76 N. H. 95.Boucher v.
of the street.projecting an encumbranceThe fender unusualwas
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appearedIt from the defendant’s evidence that rear fenders wore-
customarily pushed in passingso that travelers the rear of the car-

guardto againsthad no occasion be on their such obstruction. It is.
knowledgea of commonmatter that travelers on foot who have

to aoccasion street do notcross confine themselves to the ofuse
cross-walks, they divergethat straightand when must from a course
they divergence possible.make the small asas itHence could be

ought anticipatedfound that the defendant to have personsthat on
the north ofside Manchester Street who towished board this car

cross to the rearwould thereof in to openclose order reach the door
southerlytheon side. There was sufficient ofevidence the de-

fault.fendant’s
plaintiff’s crossingthe nightWhether wife when the street in the

indicatéd,thein manner above carryingtime and a child weighing
twenty-two pounds arms,in oughther to have noticed and avoided

also questionthe unusual encumbrance was a for jury.the It true,is
argues,the that the fenderas defendant much a partwas as of the

the vestibule; obligationcar as but the distinction between the to
largeand avoid a structure- andsee as house,visible as a and that

presenceto ascertain the of a piecesmall and unobtrusive of iron
groundlocated a inches thefew above too tois manifest require

questionelaboration. The negligencewhether her would bar the
present action has not been considered.

urged2. It is also that a nonsuit should have been ordered upon
ground thatthe the husband has now no action for the loss of con­

by negligentlycaused injuriessortium uponinflicted his wife. It
Railway,held otherwise in Booth 529;was v. 73 N. H. but in view

of the facts that one of the byauthorities then cited the court
Railroad,(Kelly 308)v. 168 Mass. has since been (Feneffoverruled v.

Railroad, 278;203 BolgerMass. Railway,v. 205 Mass. 420; Whit­
Railroad,, 440)combv. 215 Mass. and that the Connecticut court has

(Marrithesefollowed later 9)cases v. 84Railway, Conn. the subject
has been reexamined.

main reasons are in argumentTwo stated these andcases,last in
action,here, positionfor the taken. It is said that the common law

righttoinjuriesfor the husband’s called the consortium was based
ofupon service, and that mightloss while other elements be con-
aggravationin of damages, theysidered did not constitute a cause

action;of that ofunless loss service were no recoveryshown could
had. No 'toauthority position.be is cited sustain this It seems

argumentbe conceded that none Butto exists. the is advanced
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societyof lawstate the and ofthe was such that this must havethat
so, pointed earlyand it is out upholdingthat no case asuchbeen

recovery apparentlyto be found. It positiveis is true that no
upon subject, way other,the one or the is in thecontainedstatement

But highly signif-much toauthorities. is be found whichearly is
thewhich tends to suchicant, and conclusion that there was no

right.upon thelimitation
per quod quodamisit, peritself was consortium notThe action

only legal rightLoss of service as basisthe of was thenservitium.
inand discussed cases for the of a childseduction orrecognized

is a rightnowhere such found the ofservant, but statement as to a
for injuries Undoubtedlyto to his wife. termrecover thehusband
service, society,but itincluded also included comfortconsortium

earlyrights. suggestionIn no is acase there thatsexualtheand
superior to any legalis other as a forof these basis redress.any one

prejudice que sustaine,recovered “sur le le baron adhusbandThe
acompany que portdel’ & comfort unperder feme saviz.—le

” Rolle,2Lusy,Guy partic-v. 51. The action was “for thebaron.
husband, company wife,for that he ofthe lost the hisoflossular
damage himself,and loss for he shall haveonly a to whichiswhich

shall havethe master for the loss of'his servant’saction, asthis
Guynom. Livesey,sub v. Cro. Jac.C. 501.S.service.”

date, negligentlya for overturning stagecoach,in suit alateraAt
injured ap-his “Itplaintiff killed,was and wife waswhereby the

wife;much toplaintiffthe was attached his deceasedthatpeared
greatshe had of him in con-being publican,a been use tothat,and

But, Ellenborough said, juryLord couldducting his business — —the
plaintiff hadthe bruises which theinto considerationonly take

society,loss of his and distresssustained, and the wife’s thehimself
from the time of the accident tillon her accounthe sufferedmindof

” Bolton, Camp.1Baker v. 493.of her dissolution.momentthe
inlong applied in state angeneral agorule was thissameThe

damages husband,to her from the lossnegligence. “Theforaction
expenses cure,the of followsociety,and and herservicesherof

andby legal necessity from the relation of husbanduniformly and
society, chargesher and andhim to servicesentitleswife, which

” 9,him N. H. 14.Hopkins Railroad,v. 36support.herwith
fully in Marri v.the statementjustifyother casesandThese

has, however, been9, 13, “the neverConn. that lawRailway, 84
damageofelementsdistinguish these differentbetweentosolicitous

separate them.”toor
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statingin inand more text writers unite that“The older recent
recovery mightper quod properlyan consortium arnisit be hadaction

loss, partookit the onefor the husband’s whether of character or the
rights14. allIb., p. alike,other.” The several involved stood and
that anythe conclusion seems irresistible the existence of of them

daughterIn for seduction a thewas sufficient. cases the of law did
pains distinguish,take for the lossto reason that of service was

thought essential to the of the action, althoughto be maintenance
damages mightthe be ofsubstantial another character. No such

existing here,reason no to callthere would be occasion aattention to
Upondistinction did matter,which not exist. the whole it is

theoryreasonable to conclude the there canthat that recoverybe no
provingfor loss of consortium without of serviceloss is the modern

idea.
if essential,But loss of service is the ofcause action nothas been

rightdestroyed, since some to services instill remains the husband.
urged rightAs to itthis is that the husband’s is not now entitled to

protection rightin this of merelyclass cases because the is one to
voluntarily rendered,receive services obligedthat the wife is not now

him;to work for services,and as he cannot herdemand neither
complain being deprivedshould he be allowed to of of them. But

higher righthe had no at common law. While the abound inbooks
statements that the husband’s,wife’s services are the and that it is

duty him, legalher to render them to remedyhe had no if she chose
performanceto duty. legal rightrefuse of that againstHis as her

was to performsuch service as she chose to for him pro-and theto
ceeds of such perform rightservice as she chose to for others. This

entirely upon obligationwas based an part.unenforceable herupon
right byHis to enforce personalobedience hadchastisement, dis-

appeared long adoptionbefore the of the married women’s acts.
in dayEven Blackstone’s onlyit was the lower who stillclasses

claimed and exercised privilege.”“their ancient 1 Blk. Com. 445.
performher to remedy.For refusal there Notwithstandingwas no

this, the husband alwayshas been toentitled recover from third
wrongfulpersons whose capable perform-acts rendered her less of

ance. “He rightretains the unmodified to her conjugal society,
if recognize righteven her refusal to this him groundaffords no for

divorce, mayabsolute and he damagesrecover for loss of consortium
by injuries■when person throughcaused to wrongsher the of others,

as well as for criminal conversation her.” Pearson,with Nolin v.
191 Mass. 283, 286.
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arguedsituation,of it is that a newdisposeTo of this feature the
right to re-should now be made between the husband’sdistinction

rights.injuriesunintentional to his maritalcover for intentional and
originalright exists; but, becauseconceded that some still theIt.is

acts, thatright by the married women’s it is heldhas been reduced
away.negligentright injuryto a to it has been takenthe recover-for

belongsstillAnd too in of the fact that the service whichthis view
contempla-the had into the is the same service “which lawhusband

recoveryadmittedly permittingrule a wastion” when the sound
announced.

the remedies of whichThe married women’s acts not deal withdp
rights he hasmay himself. So far as his still existthe husband avail

rightpart of a formerremedyall had. If a substantialthe he ever
forremedy onlyThe sound reasonleft,is the old remains also.

right longerdenying remedy is that the no exists.the
law to describe theThe term consortium as used at the common

society,elements, service,rightsmarital included threehusband’s —
any injuryeverywhereIt thatand sexual intercourse. is conceded

of theseto or of which interfered with the firstdetention the wife
infringement ofrights gave theaction,the husband a cause of as did

yearsby of Until within recentthe last the debauchment the'wife.
to theinjuriesall and thatAmerican courts have assumed held
weightgreatprotection.also entitled to Thesecond element were

days of Black-authority way.of is still the same “From before the
time, authorities, English and Ameri-presentstone to the thedown

... the effectcan, are, exceptions, towithout well-considered
hisrecovery impairment ofthat the husband’s is for the loss or

ordinarily, theright society assistance, and whenconjugalto and
are dueused, signifies services,it such aswifelyword ‘services’ is

society.” v. Janes-her,from and includes the idea of her Selleck
ville, 570,104 Wis. 577.

strongly.put matter even moreThe court has theMassachusetts
wife, maintain no action“A not of his and canhusband is the master

expressedinterest isfor the of her services as his servant. Hisloss
fellowship of theby right conjugalto theconsortium,the word —the

every conjugalin rela-wife, company, cooperation and aidto her
Paulet, 123,Bigaouettetion.” v. 134 Mass. 124.

judgeaBut, upon English judges,in dicta of Canadianreliance
653,Lambert, App.24right in Lellis v. Ont.denied the 1897. —■

foreign viewpoint of theOsier, A. the wholeopinion of J. How
byshown theobtainingthat this side of the border isopinion is to
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againstaction the adulterer is“The of the husbandthatstatement
Englishregarded uponalways juris-been as a blotone which has

Ib., p. Approaching themanners.” 662.prudence and social
mind,in of it natural that the husband’sattitude wasquestion this

of should be denied. “Theright of action for alienation affections
brought by act thea not about some onof wife’s affectionsloss

necessarily orcaused involved the loss of herpartdefendant’s which
consortium, gave a of action to husband.cause the His wifenever

attentions, society,to hermight permit pay frequentadmirer heran
money upon her, byandhome, spendher his such meansatvisit

him, resulting inher from even her refusal to livealienate affections
him, bring about, breaking upinand, far as she could it thesowith

being ‘procuringnohome, yet, adultery,and there no and andof his
enticing’ ‘harbouring secreting’ wife, layactionor and of no atthe

”against p.of the man. 664.the suit the husband
though theyhave treated as theThese statements been were

ground They They merelyof not. are thethe decision. were
views of Mr. Osier. The other two who deliveredjudgesJustice

groundopinions expressly put upontheir theconclusion the that
gavecommon the wife no such action nor had the Canadianlaw

They express no in thestatute done so. concurrence views of
althoughOsier, he concurs in theirs.Justice

Houghton Rice, 366, relied uponIn v. 174 Mass. the is ascase
holding nothat there was action for alienation of affections at com-

by wife,a Lellis v. Lambertmon law. That was suit the and is
authority proposition that had action. infor the she no such But
Houghton v. court all law distinctionRice the brushed aside common

respect,between wife in and declared that evenhusband-and this
opinionno in ofthe husband had cause of action. As the Justice

Osier, authoritythe is of the made.later case barren for assertion
Houghton onlyarev. Rice and the dicta in Lellis v. Lambert the
foundation, authority upon, underlyingfor theso far as is relied
theory upon the late and Connecticut caseswhich Massachusetts

based.are
suggestion permitting aThe that the late American authorities

excludingrecovery in of term asthis class cases treat the consortium
service, misconceptionof a the wellthe idea involves of considered

maythat be an action-cases. What these authorities hold is there
wrong service,right of of inable to the consortium without loss the

ordinary certainly alwaysof the term. been thesense This .has law
(Bigaouette Paulet,to criminal v.as actions for conversation 134
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123), noby propositionMass. and it means involves the that service
generalnot in damagesis included the idea of consortium. Because

may impairmentbe general right,recovered for of one ofelement a
it does not that there are not equallyfollow other elements protected
by the law. And abolition or bythe modification of one element
legislative not tooughtaction be destroying impairingtreated as or

Pearson,v.other elements.. Nolin 191 Mass. 283.
urgedIt is further that as to ofthe incidents consortium other than

gave remedyservice the common law a for destruction,their but
none for their impairment. propositionOn its the atface seems

general policyvariance with the of Ifthe law. a husband is entitled
his and to compensationto wife’s affections recover from him who

them, justice requireandsteals reason seem to that behe should
to damagesentitled from one illegalwhose efforts in direc­the same
partly mighttion are successful. Indeed it be a difficult tomatter

bydefine what was meant total alienation. Must the state theof
mind husband,be one of active dislike bewife’s for the must it

permanent,certain the alienation is will utter indifference to him be
sufficient, remaining regardor would a like that for inmankind
general defeat the action?

In society comfort,the questionsmatter of her and other similar
logical,And satisfactoryarise. there is one all.and answer to them

husband affection,The is entitled to the ofwhole his wife’s marital
societyand to the whole of and physicalsuch comfort as her state

mental capable affordingand attitude render her him.of He who
any part of that oraffection, physicallysteals substantial disables her

mentally rendering comfort,. guiltyof from such aid anand' is of
infringement rights requiredof the husband’s and be makeshould to
compensation. holding contraryNo case the has been found save'

twenty years.those which decidedbeen withinhave
The Marri Railway, supra,statement in v. that the acts com-

plained necessarily rightsof “must of”be destructive the involved
by Preciselycontradicted other cases in the state. theis same

propositionreverse of this was be indecided to the law an earlier'
question directly involved,Connecticut case. The was and the case
inapparently approved the foris one above cited. The suit was

of Ithusband’s'affections, accompánied by adultery.alienation a
urged plaintiffas a defence that the her husband continuedwas and

together mayto live as husband and have beenwife. “Whatever
conjugalof and so-qualitymeasure or the remnant of affectionthe

fact,ciety plaintiff by defendant,permitted to the as a matter ofthe



Railway.Gtjevin v. 297N. H.]

deprived conjugalhas been of thewell, plaintiffof as theand law
marriagethe contract her to-society which entitledandaffection

give;husband to ... a valuablerequired herandenjoy
of in-incapable division,her and has beenabsolutely sole inright,

1,Card, Conn. 11.jured.” Foot v. 58
contention now under isto the considerationanswerThe short

Caslini, the-in Fratini v. 66 Vt. 273: “As toby Rowell,J.well stated
thing partial affections, itas alienation ofthat there is no suchclaim

to beenough say experience and observation show the factis to that
far otherwise.”

chiefly upon is that ifargument relied this action is-­otherThe
subjected paymentto the ofdefendant will be double-­sustained the

ifsue and be sued “as she were unmarried”damages. Since she can
argued damages(P. S., 176, 2),s. is that her will be measuredc. it

regard misconceptionThis ato marital status. involveswithout her
damages.of is to for toinjurytrue measure of her She recoverthe

unmarried”;ifrights given to her “as she were but this doesthe
obliga­maritalmean that she has been divested of all duties andnot

legally morally. professThe not totions, either or statute does create
rightsrights, givebut to to the wife whichnew the her husband

through give vitality rightscould her or to to there­theretofore claim
inabilityher Ittofore dormant because of to sue. does not under­

rightsfrom husband totake to transfer wife which were theretofore
rightssense, is,in the strict that for the violation of hehis which

plaintiff.at common her as Herjoiningmust sue law without
others, mightfor of class in she asjoinedservices the which bewere

plaintiff. Baker, 414,v. 2 424.Weller But her services forWils.
battery, imprisonment, pros­him not-. “If orwere the malicious

wife, anythe deprive companyecution of the for time ofhusband her
assistance, may oughtor or expense, sepa­occasion him he and to sue

rately (16 ed.)for 1 Pl.consequential injuries.”such Am. 83.Chit.
rightslatter remain in the He is still for herThese husband. liable

right expectand has himsupport, the to that she will render for
greaterpractically everyservices which does in athose wife render

degree.or probabilityless Bofar as the a that thoseevidence shows
performed injury,have been for the loss is theservices would but the

Railroad,Filerhusband’s. v. 49 N. Y. 47.
recovery is of fact that of thatHer limited because the the loss

damage tomoney a her. Aspart capacityof her to earn not tois
isthat, nothing to her. “If sheshe has mst which was of value

in reasontransactions, and for thatinterfered with her business
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earned, damageotherwise would have the isto earn what shefinable
Company, 132,Normile v. 57 W. Va. 134. Butpersonal to her.”

husband, impair­thevoluntarily performed services for herif she
loss, and ofcapacity “was his not that his wife.” Standenment of

.Railroad, 189, 200­214 Pa. St.v.
giveright to to her husband her service“The has the samewife

had pass-or in his business as she before thein the household•either
obligation uponstatute, and the rests her to dis-sage of the same

might be cir-charge duty to her husband.....Thereher
wife, inexisting entitle the an action forwhich wouldcumstances

of her ... In■damages,to for the value own services.recover
damageto for thewords, is entitled recover sus-other the husband

wife,of of the andaccount of the loss the services thetained on
inabilityservices, by reason of herof and loss sustainedvalue her

andthem, necessarily depend on the character valueperformto must
capable perform,to and accustomed toshe is isof the services which

Ry. Twiname,Citizens St. Co. v. 121perform the,husband.”for
375.Ind.

damages peculiaris not the relation of hus-tprule as to herThe
may any person circumstancedapplyIt to so thatband and wife.

profitdr she ever desire to use forprobabilityis no he wouldthere
may apply in of a manimpaired. It the case aspower lost orthe

Suppose a father is without meansin of a woman. whowell as that
every luxury, andson, provides the father withlives his whowith

injury himto do so. The father’s rendersprobably continuewill
it,But for he could have workedmanual labor.incapable of hard

day.$2 not entitled to substantiala and a He isas ditcher earned
toaccount, simplefor the reason that this loss isdamages on this

daughterit a whosubstantial.injury. So would be withhim no
likelyperformed nor was towealthy parents and neitherlived with

■familyof relations. And so itlabor,manual because herperform
husband, for hiswith her careswife who livesmust be with the

longas as the relation exists.continue to do sohousehold and will
family money,and earnmight her dutiesis that she abandonTrue it

might. Butdaughter thein the father or thesupposedas the cases
they donewarranting finding that would have soaevidence Hot

resulting ahyto oneproof of loss ofaccident, is nobut for the there
on account.them this

wrongfully causingcreating liability forrule under the statuteThe
Anderson,364;H. Imbriani v. 76Railway, 72 N.(Carneydeath v.
That statutethis class of cases.491) applicationno toN. H. has
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respecttest, and in that differsearning capacityin makes theterms
Railway, 367,H.Dillon N. 368.law. See v. 73the commonfrom

the forassumption that wife will recoverargument from theThe
truemoneyto no force here because thecapacityof earn has.all loss

aggregate amount of therecover. Therule that does not sois she
by on account of loss of herhusband and wifeverdicts recovered the

capacity.service, only to total loss of Whatcapacity equalis thefor
Railroad,v.not,he and vice versa. Standinshe recovers for does

Pa.214 St. 189.
to in classpermitthat the husband recover thisIt is said also to

legal region of the im-far into theof cases “carries refinement too
belongnot toattempt principlea which doespractical, in an to save

exist,”now that law never undertaken“the hasconditions which
any attempt toinvestigations, countenancedany such has never

Railway, swpra,,p. 23.pecuniarily a loss.” Marri v.measure such
longer ano betrue,If it would follow that there couldthis were

Ifrecovery in and the like.societyfor of suits for enticementloss
anyinvestigation nor countenancesthe law never undertakes such

compensationright, ofattempt value of courseto measure the this
of v.or The case Footimpairment.can never be awarded for its loss

Connecticut,inCard, 1,58 that the isConn. shows law otherwise
way.and the authorities the sameMassachusetts are

disposition hersuggestionAnother that as towardsis the wife’s
complaintochanged oughthusband he not to heardhas not been be

doingincapablethat she for him the householdhas been rendered of
willingly perform if The mere state-duties she would she could.

and itargument logic;ment of seemsthe discloses its unsound
recoveryespecially adapted must befortify argumentill to the that

damage too refined forrefused because the elements of claimed are
legal certainlyare more difficultmensuration. The wife’s affections

moneybo translate into of than are her householdterms value
•services, argument easily can-and that elementthe the more valued

innot be notvalued because the more difficult to value is involved
computation weight.the nocarries

damage byplaintiffThat to could not have been foreseenthe this
negligence isdefendant,the is not defence. test in fora The cases

inquire resulting damageto consequencewhether the was “a direct
act, regard par-■ofthe defendants’ tortious without to whether the

bydamageticular could or could not have been foreseen them.”
Railroad, 61,v. 77 N. H.Whittemore 63.

inFinally, it is said that if view of modern statutes the husband
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can injuries negligently uponstill recover for inflicted the wife it must-
canfollow that she in like manner for toinjuriesrecover him. The

question not except incidentallyis here involved and as a test for
remarked,the soundness of maythe conclusions reached. But it be

that notwithstanding changesthe which have been made the hus-
family,band is in many ways representsstill the head of the and its

example,interests. For is likelyit not to be thatclaimed the wife
rightnow has the the tosame as husband sue for the seduction of'

daughter.their Again, dutythe to support upon him,the wife rests
and she in way substantial, thoughhas this a inindirect interest
what he recovers.

general questionThe independ-has been examined and considered
ently of jurisdiction. Historically,the authorities in this the-upon

at large uponauthorities itprinciple,and seems to well settledbe
that negligentthe for injuryhusband’s action to the consortium was-

dependent anynot upon proving service,his loss of that substantial
to Tights"Ts^actionaEfe,marital that the still ainjury husband has

yetlimited rightbut substantial to the wife’s and that theservices
application of damages permit anythe rule of doestrue not double
recovery. Railway, 529,The decision in Booth v. 73 N. H. is re-
affirmed.

caused,3. damagesThe record of trial of suit forthe the wife’s
byto her the same accident was offered to that certain ex-show

penses byof her illness then her. The record was-were claimed
ruled in specified, beyondto the extent but that itof the items was-

arguesexcluded. The defendant now that if recordthe showed
that the husband in as towas a that suit and testified thewitness
wife’s earning recoveryloss of it him forcapacity would bar from a
the same tonecessaryitems here. It is not consider the soundness
of argument, purpose.this thatfor the evidence was not offered for
It suggested anywas not trial discloseat the that the record would
such state of affairs.

overruled.Exceptions
All concurred.


