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merely by going placeacquire to another withperson a new residenceA does not
gomaking but must also there with the furtherit his domicile hointention ofthe

residing makinga less definite time and it histhere for more orintention of
home.

superiorright appeal an ofto the court for abatement taxes is not lost'The of
filingcomply requirement inventoryfor of anto with the the iswhere failure

mistake.due to

againstthe(1) Petition, an abatement of tax assessed Cath-for
testatrix, by theParis, plaintiffs’the of inerine town Charlestown

1914.
Appeal, probatefrom a decree of the of(2) Probate court Sul-

dismissing plaintiffs’ petitionthe to filecounty for leave alivan
copy of her will.

Paris,found that who had resided in Charles-The court Mrs.
complymany years, neglected provisionsto with the oftown for

S., thingdoomed. The same inhappenedP. c. in 1912 and was57
City1913, acquireand she decided to a residence in New York

coming pursu--toshe had resided before Charlestown. Inwhere
inshe to New York some timeance of this determination went

September, 1913, stoppedand at the Hotel sheManhattan where
city.in shestaywas accustomed to when that About October 31

attorney pursuance of his theconsulted an and in advice did various
rely findingsto the thatplaintiff'sacts on which the sustain court’s

April May 2,of York on 1 and 1914. After•shewas a resident New
doing things days,the for thenstayedthese she at hotel a few went

Stockbridge, stayedto to Boston untilMass., and thence where she
the then returned to Yorkabout first of December. She New

days then to Charlestownwhere she remained a few and returned
stayed toApril; againand until time in when she wentsome New

York three then takenstayedwhere she for some weeks. She was
sick, 2,Maystarted for died in Boston on 1914.Charlestown but

of themoneyThe court found that at interest was valueParis’Mrs.
$157,394.30 and theof but that it not taxable in Charlestownwas

ofexcepted.town that the amount her otherThe court found
1, $27,100, andproperty Charlestown, April 1914-,taxable wasin



'Kerby v.302 Charlestown. [78

requirethat anjustice did not abatement as this valuation. Theto.
plaintiffs’ appealcourt sustained the from the probatedecree of the
excepted.court and the state Other are stated in opinion.facts the

by Chamberlin, AprilTransferred J. term,from the 1915, of the
superior court.

Streeter, Demand, Woodworth and Sulloway (Mr. Woodworth
orally), plaintiffs:for the

clearlyThe evidence warrants the conclusion of the trial court
that in April MayMrs. Paris was domiciled New onYork 1 and
2, David, 561; Ringgold1914: v. 235 U. Barley,.Gilbert S. v.

Md. Trustee186; Commonwealth, Ky.5 Helm’s v. 135 392; Gar-
Brookline, 162,diner v. 181 Barron165; Boston,Mass. v. 187

168,Mass. 170.

Warren, andJones, Manning (Mr.Wilson Warren and Mr. Man-
ning orally), for Charlestown:

having acquired,A domicile been once continues until a onenew
actually animo et andacquired proofis ofthe burden restsfacto

changeaupon plaintiffs domicile,the to show of or more accur-—■
ately that astated, acquiredshow Mrs. Paris new domicile:—to

Watkinson, 632,Eq. 638; Collegev. 68 N. J. HarvardWatkinson
370, 375; Pickering Cambridge, 244,Gore,v. 5 Pick. v. 144 Mass.
Watt, 694; Ayer Weeks, 248,138 U. S. v.245; Anderson v. 65 N. H.

Croom, 81; Capen,v. 7 Fla. 111.249; App.Smith Channel v. 46 234.

Tuttle, attorney-general, Joseph S. Matthews,P. and assist-James
attorney-general (by orally),brief and theant for state:

may separated a timeplace of residence be for from the dom-The
purposes pleasurea man for of frombusiness or residesicile when

separatedthe domicile cannot be from the Pres-home; but home:
Fidelity Co., Ky. 295; Harrison,94 v. 74 Y.Trust Plant N.ton v.

Norton, Johnson,Supp. 619;In 159 N. Y. PutnamSupp. 411; re v.
11 Y.487; Dimock, 610,—Matter N. Y. Mise. 3210 Mass. N.of

835,Maynard, 123; Cyc. 833, 834,N. H. 14Supp. 927; v. 3Shattuck
Champion, 268, 275;58 v.851, 853; -v. Conn. LittlefieldHartford

477; 285;475,. Harral, Eq. 279,Harral v. 39 N. J.Brooks, 50 Me.
252, Supp. 61;Y. 47 N. Y.Phelps, 262,—21 N. Mise.Cruger v.

673, Lyme, 74-79;1 Tex. 29Peebles, 688; Salem v. Conn.Holliman v.
406;357; Thomaston,21 Me. 43 Me.Wayne Greene,v. Warren v.

167; Boston, 250;1Bassett, 100 Mass. Sears v. Met. Jenni-Halieto.
77; Thornton,Pick. 8 N. H. StateHapgood, 178;10 Atherton v.son v.
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Woodville, 646;9;H. Still 38 Miss. Walker v.Palmer, 65 N. v.v.
H.N.404; Wilkins, 452;Moore v. 10 State v.Walker, App.1 Mo.

Saco, (Me.) 145;383;44 Hallowell v. 5 GreenleafDaniels, H.N.
11(N. Y.) 673; Bump Smith, 48;N. H.Wilson, 1 Bosw. v.v.Chaine

Shaw,v. HolmesGilman, 165; 158;52 Me. Shaw 98 Mass.v.Gilman
Gilmer, 315; LymanMorris U. v.Green, Gray 299;7 v. 129 S.v.
Boston, 52;231; Cabot v. 12 Cush. KilburnFiske, 17 Pick.

Bulkley199; Boxborough, 362;Mead v. 11Bennett, 3 Cush.v. Met.
Gray 493; Windham, 225;v. 13Williamstown, 3 Greene Me.v.

y. Y.)(N.Sur. 174.Black, 4 Bradf.Black

permittedYoung, plaintiffsthe should be to file a.J. Whether
depends aton where she resided the time ofcopy of Mrs. Paris’ will

187, s.S., c. 13. The court has found that re­her death. P. she
only question bytheYork; consequentlyin New raised thesided

finding.exception the evidence warrants thatis whetherstate’s
the Mrs. to Yorkplaintiffs rely on fact that Paris went NewThe

acquire cityin andin the fall of to a domicile that after con­1913
attorney pur­to mustsulting an as what she do to effectuate her

registered City,Hotel as Yorkpose, at the Manhattan of New hired
changed onby year,room the address her trunk froma the Charles­

H., City,York removed her from Man­town, N. to New securities
made a inchester, H., York, upN. to New will which she set herself

City from time on to beof New York and that claimed a residentas
city. findingtheof that This evidence sustains court’s that Mrs.

York;a residenthonestlyParis believed she was of New but it will
necessary findingsit in connection otherbe to consider with the to-­

findingit todetermine whether is sufficient sustain the that she was
April May A2, persona resident on either 1 orsuch 1914. does not
by goingacquire merelya residence to another townnew with the

making only gointention of it his domicile. He notmust there
residingthat also thewith intention but with intention of forthere

makinga more or definite time and itless his home. Leach v. Pills­
138; Lindsey, 17bury, 137, 235,15 N. H. Hart v. N. H. 243; Concord

Rumney, 423, Foss,N. H. Foss v. H.427;v. 45 58 N. Bartlett283;
H. ByN. home asBoston,v. New 77 476. that word is inused the

everyof intended inlaw domicile is what one lias mind when he
principal residence,of home, place alwaysthinks the to which he—his

return, placeto or theintends one he thinks of as home. Hart v.
Lindsey, supra. it knowledge, plaintiffsWhile common as theis
contend, many persons partsin placesthat reside different eachof
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case, for in so far.year, that is not this as actual residence is con-
actuallyshows that Mrs. in-cerned the evidence Paris resided

thirty forty yearsfor the last or of In•Charlestown her life. other
only house, matter,shows.that the or for that■wordsthe evidence

actually occupied.room, Paris for more than a few at aMrs. weeks
during years of her inthe last life was Charlestown. The'time

therefore, places actuallynot which of two in which'•question, is she
year her home butparts of the was whether it can be foundresided

when she went to New York in the fall of 1913 tothat she intended
city make it Consequentlythat and her home. the evi-reside in

and did into what she said while she was New York in thedence as
inbe considered connection the to■fallof 1913 must with evidence as

in fact resided both before and thathow and where she after visit
;to question, therefore,York. The of whether it can be foundNew

Paris was a resident of New York inthat Mrs. 1914 resolves itself
it canof whether be found that when went tointo one she New

actuallyin 1913 she intended to reside there and make thatYork
meaningthe ofcity her home within home as that term is used in

domicile.the law of
afact hired habitable room at the Manhattanshe HotelThe

tendency tohave some sustain the court’s conclusion if itwould
finding occupythe further that she never tonot for intendedwere

right occupy rightsroomthe to this carried with it all theit; for
living hotel, rights parlors,in a class is inincident to first the—that

rooms, dining rooms and and to ofelevators the services the■toilet
the hotel. The inference-employees plaintiffsof favorable to the

might finding fylrs.from the thatbe drawn the room Paristhat
wayevery is, however, negatived byin habitable thewas.hired

occupied.findings room, it,that never this never thatshe even saw
had occupiednot such a room as she ever or intendedit was ever

part usually occupiedit was in a ofoccupy, that located the hotelto
thatmen, alwaysand that “she knew she could andby have other

elaborately convenientlyfurnished and more rooms formore located
incompanion stoppingand when the Manhattan Hotel.”herself

negative anyfindings onlynot to theinference favorable‘These
that can be drawn from the fact Mrs. Paris hired a habit-plaintiffs

room, but also their that room incontention she hired thisable
inplace stayof a which to if to theto be sure she returned•order

occupied. onlyin-city all the rooms the hotel were The infer-when
findingfairly respectcan be drawn from the in to Mrs.that-ence

knowledge that it to hiredis never occurred her when sheParis’
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this room that there would ever be a time itwhen would be neces-
sary occupy it,for her to for the court finds in terms that she knew

alwayswhen hired it that couldshe she have other and better rooms
stopwhen she wished to at the hotel.

only legitimate conclusion, therefore,The that can be drawn from
findings athese as whole is that Mrs. Paris hired the room at the

hotel because she was advised that she must have placesome in
New York that she could call her home if she wished acquireto a

domicile,New York and not because any thoughtshe had of actu-
ally residing either in this room or in the Manhattan Hotel and
making the hotel her home. Most of the other onfacts which the
plaintiffs rely findingsto sustain the court’s are colorless in and of

in questionthemselves so far as the of Mrs. Paris’ intention to reside
in CityNew York and make it her home is concerned. In fact
most of them tend rather to the conclusion thoughtthat she the
doing thingsof the she tois shown have done was all that was nec-
essary acquireto domicile, or,a New York that if she did these
things, justshe could live livingas she had been for the thirtylast
years, than to the one that she went to New York in the fall of 1913
with the intention actually residingof in citythat and making it

home;her iffor that had intention,been her is if she had—that
actuallyintended to remain in city,that is incredible that her—it

attorney would have heradvised to hire a room she never intended
occupy changeto or to purpose settingher will for the of upherself

goas of YorkNew or to back to changethe hotel and registra-her
tion from Charlestown, H.,N. to New York City; onlyfor the
possible doingreason anythere could be for of thingsthese was to
.give everyonenotice to that a citizen York,she was of New and it

ifis obvious that she had intended to in city, givingreside that that
notice was an ceremony.idle These facts therefore tend to the
conclusion that she had actuallyno intention of residing in New
York. The changedfact she her address on her trunk also tends
to the conclusion thingsthat she did the she is toshown have done
because theyshe was advised that thingswere the to do and not

thoughtbecause actually residingshe of in YorkNew and making
it home;her purpose ordinarilyfor the personthat putinduces a to
his name and on trunk to transportationaddress his is enable the
companies goesto it if astray.forward to him it It is obvious how-
ever that that could not been purposehave Mrs. Paris’ makingin

changethis for the evidence all tends to the conclusion that she
thoughintended to inreside evenCharlestown her domicile inwas

New York.
LXXVIII.VOL. 20.
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changethat made inonly therefore is she thisconclusionThe
York,to that she was a resident of Newannounce the worldorder to
thingthat thatit because she was advised was theor she madethat

to do.
rely fairlyplaintiffson canshort, facts which thenone of theIn

finding athatthe court’s Mrs. Paris was residentbe to sustainsaid
May 1914,April 2,1 for all fair mindedon orYork eitherof New

mere fact she her securitiesagree that the transferredmustmen
purposeYork is not sufficient for thatto Newfrom Manchester

that moreonly thing is shown to have done isthe sheand that is
theory in York andshe intended to reside Newwith theconsistent

inone that intended toher than with the she resideit homemake
doing thirtyprevioushad for theas beenjust sheCharlestown

plaintiffs mayto thatfavorable the beyears. And the inference
by the fact shefact to some extent neutralizedfrom this isdrawn

of the Charlestown National Bank.her box in the vaultretained
agree that it cannot bewords, all fair minded men mustIn other

intendingNew in fall of to-went to York the 1913found Mrs. Paris
city make it her from the fact she trans-in and homereside that

home, allcitythat and called it her whentoferred her securities
to that in-in case the conclusion sheevidence the tendsthe other

doinghad thejustin as she been forto Charlestowntended reside
changes in her modeIn fact made nogreater part of her life. she

stopShe did not inliving to call New York her home.exceptof
any way falldifferent after the of 1913any more or inNew York

place cityhad no in thatdoing past.in the Shethan she had been
expected occupy; occupybut continued to hertothat she ever

exactly wayinmaintained it the same shehome andCharlestown
years. short,In if it had not been for the-doing manyforhad been

ever have-was her home no one wouldsaid New Yorkfact she
incity,that for shéthought changed her residence to wasshe had

York, Stockbridge justand Boston as-goingof to Newthe habit
returning to orCharlestownin fall of 1913 and thenshe did the

ofThat true her visit to Newgoing South for the winter. was also
staying-of1914; she was taken sick insteadApril,in and whenYork

thought,certainly if hadin have done sheYork,New as she would
for and died oncity home',her she started Charlestownof that as

considered, is-facts areway. conclusion, when all thesethe The
ofYork in the fallwent to Newthat when Mrs. Parisirresistible

Charlestown, just soon as sheto return asintended to1913 she
necessary for herthings that it wasdone she was advisedhad the
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domicile, and justNew York reside there as sheacquire ato do to
doing many years.forhad been

only fairlythatwords, the conclusion can be drawnIn other
relyplaintiffsthe is that there never wasthe facts on whichfrom

year of Paris’ life did not thinkin last Mrs. when shea minute the
meaningher home within the of that term as itasof Charlestown

domicile; and the on the defend-in law of evidence whichused theis
strengthen Notwithstandingthisrely all tends to conclusion.ants

comfortablyin was furnished for ahouse CharlestownMrs. Paris’
nothinglife,in took her on either ofin her she withperson station

York other than she would have taken if hadto New sheher visits
any city visit, nothingfor a few weeks’ or more thangone to other

previous city.into take her visits to thathad been accustomedshe
although the court has found that Mrs. Paris wentfact,In toJjjNew

inacquire city,in order to a domicile that it has alsoin 1913York
any furnishingsofdid not move the of her Charles-found that she

city,- many thingsis not one of thehouse to that thattown —'that
placein her home or theher house Charlestown which shemade

simplyalways thought of home. It is incredible that sheas would
things reallyin if upall these Charlestown she had madehave left

that town as her home and anmind to abandon such intentionher
precedent acquiringto a domicile in York.a conditionwas New

agreewords, all fair minded men will that if Mrs.In other Paris
into make a home for herself York shehad intended New would

furnishingsparta at least of the ofmoved her Charlestownhave
home, even if she intended to make inhouse to her new her homo

things inhotel; Charlestown,and the facts she left all these re-a
duringemployees awayand the she keptall her time wastained

occupancy irresistiblyin readiness for immediate tendthe house
actuallyconclusion that she never intended to reside into the New

thathome;York and make it her and must have been her inten-
acquire domicile,to a for ation if she was new man’s home is where

it, not where he would like to have it.he makes
Aprila of 1, 1914,Mrs. Paris was resident Charlestown onSince

only tangible propertyliable to taxed not for hershe was be but
moneyfor her at townalso interest. The however contends that

plaintiffs pay againstthe taxthe must whole assessed Mrs. Paris
comply provisionsto the of P. c.S.,she failed with but57;because

the court has found that her failure due to aas was mistake the
proceeding; Parsonsplaintiffs Durham,can maintain this v. 70

44; Amoskeag Mfg. Manchester,N. H. Co. v. 70 N. H. of200; all
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tax againstthe assessed Mrs. Paris in except1914 the tax on
$184,494.30 is abated.

exceptionTown’s part:sustained in exceptionstate’s sustained:
appeal dismissed: prohatedecree the courtof affirmed.

All concurred.

Grafton,
8,Nov. 1916.

Village Precinct of Hanover v. C.Joel Atkins.

villageby-law precinct general personA of a which in noterms declares that shall
up any immediately precinctexposeset “business which shall more the to de-

”by fire, lays specific regulations,butstruction down no rules or is an invalid
authorityattempt regulate,” by-lawto exercise an “to theand is void because

power questionto the commissioners the to ofreserves decide the the fire-risk
case, guided by general regulation.in.each individual no orrule

Petition, usingfor an injunction to restrain defendant from athe
building within limits of plaintiff precinctthe the fire district in the

shop. overruled,for blacksmith A billa demurrer to the was sub-
exception. precinct grantedto The theject commissioners of

permitthe defendant a to a barn“build to house one or two horses
premises. building. . .on his Said is not to be used for a

shop any purposeblacksmith nor for thanother stated above."
that shop premises,The court found a blacksmith on the defendant’s

buildingsthirty-fivewhich is located some feet from other will in-
fire risk in vicinity, injunctioncrease the that and ordered an to

for. toprayed exceptedissue as The defendant the order. Other
appear opinion. January term,in thefacts Transferred from the

superior bythe1916, Chamberlin,of court J.

Allen, by orally, plaintiff.E. brief forJohn and the

Sloane, by orally,Scott brief and for the defendant.

Walker, purposes decision, mayJ. For the of this it be assumed
Village legallythe andthat Precinct of Hanover was established

organized body legallyas a that it created within thecorporate,
village buildingprecinct a district the defendant’sfire which includes


