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tax againstthe assessed Mrs. Paris in except1914 the tax on
$184,494.30 is abated.

exceptionTown’s part:sustained in exceptionstate’s sustained:
appeal dismissed: prohatedecree the courtof affirmed.

All concurred.

Grafton,
8,Nov. 1916.

Village Precinct of Hanover v. C.Joel Atkins.

villageby-law precinct general personA of a which in noterms declares that shall
up any immediately precinctexposeset “business which shall more the to de-

”by fire, lays specific regulations,butstruction down no rules or is an invalid
authorityattempt regulate,” by-lawto exercise an “to theand is void because

power questionto the commissioners the to ofreserves decide the the fire-risk
case, guided by general regulation.in.each individual no orrule

Petition, usingfor an injunction to restrain defendant from athe
building within limits of plaintiff precinctthe the fire district in the

shop. overruled,for blacksmith A billa demurrer to the was sub-
exception. precinct grantedto The theject commissioners of

permitthe defendant a to a barn“build to house one or two horses
premises. building. . .on his Said is not to be used for a

shop any purposeblacksmith nor for thanother stated above."
that shop premises,The court found a blacksmith on the defendant’s

buildingsthirty-fivewhich is located some feet from other will in-
fire risk in vicinity, injunctioncrease the that and ordered an to

for. toprayed exceptedissue as The defendant the order. Other
appear opinion. January term,in thefacts Transferred from the

superior bythe1916, Chamberlin,of court J.

Allen, by orally, plaintiff.E. brief forJohn and the

Sloane, by orally,Scott brief and for the defendant.

Walker, purposes decision, mayJ. For the of this it be assumed
Village legallythe andthat Precinct of Hanover was established

organized body legallyas a that it created within thecorporate,
village buildingprecinct a district the defendant’sfire which includes
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compactinwhich located the mostshop, isblacksmithproposedor
inprecinctthat the commissioners actedprecinct, andof thepart

qualified permitgranted to the defendant thetheygood faith when
building. clearly appears thatBut the factto erect theor license

carryingright privilegehim of or ofdeprive theattempted tothey
building. Inblaeksmithing proposedin theof histhe businesson
“a toof barn housemerely authorizes the erectionpermit, which

buildingthat, notexpresslyit “said ishorses,” is saidone or two
violationshop.”blacksmith For the threatenedbe for ato used

defendant, institutedby the the commissionersthis restrictionof
localityclaiming shopa in thatthat blacksmithproceeding,this

danger ofthe of the fire district would increase thewithin limitsand
aconflagration vicinity,in that and would therefore constitutea

they prohibit. words,to In othernuisance, which were authorized
is, acting public theythat in of the had theposition behalftheir

mandate, bythat while it is insisted the defendant thatpower to issue
legal premises,authoritytheir in the and that he isthey exceeded

soughttobound observe the restriction which the commissionersnot
upon him.imposeto

order, power depriveIs the which in effect assumed to the defend-
bindingofenjoyment property,ant of the full his effective and as a

legislature empowered Villageof law? In thematter 1901 the
adopt increasingto statutory provisionsPrecinct of Hanover certain

conferring uponthe andpowers precinctthe of the commissioners
...powers city prescribed by“all the of councils as section

8, chapter10, 1901,sub-section 50 of the Public Statutes.” Laws
provisions regularc. s. 5. The of act a225, adoptedthis were at

meeting precinctof held on nineteen, thereuponthe March and1910,
Subsequentlybecame the ineffective. commissioners accordance

enabling adoptedact promulgated by-laws,with the and certain
among following:is the personwhich “No hereafter erect orshall

erected,to moved, enlargecause be move or cause to be or cause to
enlarged, any itbuilding, dwellingbe wooden unless be for a house

purpose,and for no other or orup up, anyset cause to be orset use
engine, shop, stable, thingsteam black-smith or other or business

immediatelymore exposewhich shall the Precinct to destruction
by fire, any buildingin within the limits of the Precinct described

”followingin section,the without of Commissioners,consent the cfee.
powers cityThe of councils in relation this subject,to which the com-

missioners were authorized to as indicated,exercise above were con-
legislaturebyferred the in following language: regulatethe the—“to
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buildings compact part city,mosterection or use of within the of the
cityany opinionfor in the of councilspurpose which the shall more

immediately expose city by fire,said to.destruction and to thedefine
part.”compact S., 50, 10,of such P. c. s. sub-sectionviii.limits

regulation regardnoBut the commissioners made in to the
blacksmithing precinct, applicablein the in-business of to all the

residing only regulationThe of con-habitants therein. semblance a
prohibition shop,by-lawistained in the the of the use of a blacksmith

immediately expose precinct bythe to destruction“which shall more
language substantially adoptedfire.” This from the statutewas

quoted (P. s.S., 50, 10), powerabove c. which defined and limited the
enacting by-laws preventof the commissioners in to increase ofap

buildings. Theyarising adjacentthe fire-risk from were authorized
regulations generalpromoteto make reasonable rules and to this

purpose legislature, merely statutoryadoptof the not to the lan-
guage by-lawin form of a and reserve to in eachthe themselves

power decidingof question fire-risk,individual case the the of the
guided or It theby specific,no rule law. was not intention of the
legislature arbitraryin to manpower permitto vest them one to do
blacksmithing precinct deny right privilegein the and to orthe to
another under circumstances. But that result wouldsimilar follow

any they applyin bound tothe absence of rule which were and en-
force.

Authority regulate” occupation poweran does not“to include to
regulation prohibit suppressact without or to or the 2business.

ed.) Authority regulates.Corp. (5thDill. Mun. 665. to the erection
buildings thicklya community, purposeor use of in settled for the of

buildingsthat noprotection justifyfire would not a so called rule
without the consent of certain officials.should be erected Without

regard objection procedure,to constitutional to such it would notthe
powerIt the ofconform to the authorization. would be exercise

■ legislativeby regulationsor in the Un-unrestrained rules sense.
evidently by legislature.notpowerrestrained was intended the

regulationsThe to make tocommissioners were authorized effectuate
providefarpurpose act, instance,the of the as to the number of feet

buildings shop located,blacksmith should be orfrom other the to
in withprescribe some reasonable method accordance which the
materially increasing dangerthebusiness could be carried on without

any subjectfrom In of rule on thefire. the absence reasonable
void, by-law theyunder which actedtheir action was because the

“ impartiallays bydown no which its execution can be securedrules
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” Radecke, 49v.prevented. Baltimoreoppressionandpartialityor
It isU. S. 356.118Hopkins,Yick v.also Wo217, 230. SeeMd.

32,H. theMorgan, 74 N.of Concord v.that in the easenotedto be
onlytheinvolved;was notvalidity of the ordinancetheofquestion

“building”astructure or shed wasa certainthatpoint wasdecided
steam en-relating the use oftomeaning an ordinanceofthewithin

building.”“anygines in
questiontheunnecessary to considerforegoing it isofIn theview

remedy toproperis theinjunctionfor anequitya bill inwhether
iswhichmunicipalof a ordinanceviolationprevent the threatened

is,Itbyremedy givenis not statute.character, when suchinpenal
followingupon theinteresting whichquestion,say least,the anto

Titcomb, 102 Me.v.Houltonimportant'bearing:anauthorities have
24Brown,Attorney-General v.450;Wis.Waupun Moore, 34272; v.

Cope421; v. As­Waring, Mass.Eq. Worthington v. 15789;N. J.
City496; OceanSchweickardt, 109 Mo.sociation, 489; v.99 Ill. State

Schneidt,v. 99 Wis.Eq. 268;N. TiedeSchurch,v. 57 J.Association
274;Dunbar, 57 Pa. St.564; RhodesIn re U. S. v.201; Debs, 158

157; v.Whalen, U. Statev. 149 S.RailroadNorthern Pacific
High Inj., s.Senn, 1Ky. 556;94O’Leary, 526; PfingstInd. v.155

Wood Nuis., 11, 12.742; ss.
Exception sustained.

All concurred.

Merrimack,
5, 1916.Dec.

&Adm’r, v. MaineTopore,Bahre Boston Railroad.

65,upon employers’ liability 149,act,'35 c.the federal U. S. Stat. thean actionTo
negligence not aof a fellow is defence.servant

jump movingquestion quicklyan order to from asuch an action the whetherIn
jury,negligently given properly submitted the and the doctrinewas totrain was

assumption application.of had nothe riskof

liability act,employers’ to recover dam-Case, under the federal
plaintiff'sresulting intestate,inages the death of theinjuriesfor
disagreement.by resulting in a ThejuryTrialDoud Muslin.

denied,amotions for a and directed verdict werenonsuitdefendant’s
by J.,exception, Pike,to C. who transferred the case fromsubject


