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con-powerbeen that the tohave understoodlanguage it mustthis
having andbody power tolodged the the widenwithstruct was

power have, imposingselectmen and inSuchstraighten highways.
given city having correspondingofficers thepowerupon them the

legislationwith other and uniformduty is harmoniousthe' statute
highway agents andTo authorize to widenin and towns.cities

in to setpurposes towns would bestraighten highways for sidewalk
having highway locationjurisdiction overup in two bodiestowns

reasonablywhich could be inferreda of conflict notpossibilitywith-
byit clearlegislative purpose, is, suggested,while asas within the

andlegislature powerthe ofintended locationoriginal statute thethe
in same board.should be vested the The selectmenconstruction

all thethrough highway agents, uponbutmay of build thecourse
to-is notlegislative intention it clear it was intended.of theevidence

petition properly denied.do The therefore wasrequire to so.them
legislature inprobable providingunderstood thatIt is not the

abuttingexpense uponofthe of the constructionfor assessment
duty upon highway agents insteadthey imposing suchwereowners

in-understandingselectmen, 1895, 72, 1,c. s.upon Laws but theof
question.now inthan 1895 is1893 rather

highway agents charge andChapter 111, 1895, givings. Laws1,
highways sidewalks, overlooked,has butsupervision of and not been

construction, lastand,new for the reasonnot relate tothis does
instated, slightly upon question legislativebut of intentbears the

1893.
Exception overruled.

All concurred.

Hillsborough,
2, 1917.Jan.

HarryGeorge a.Trustee, Lake, Adm’r, &Clyde, v. F.W.

tending purpose intestacy, presumptionto show aIn the absence of evidence of the
pass bythat all his estate to his will.is a testator intended

of'Equity, plaintiffBill a under willbyin the as thetrustee
nonagainstFreeman Lake bonisAnnie M. as the administrator de

against DohertyMrs. Freeman’s and the administratorof estate as
Mrs.estate, beingN. Freeman’s Andrew the son ofof Andrew

■ question clausepresentedThe under the 'fourthFreeman. arises
of the which is follows: “Fourth. All rest and remainderwill as the



Clyde v. Lake.N. 323H.]

my estate, personal, may possessedreal or Iof whether that be of at
my decease, give, bequeathI and devise to George Clyde,W. of

trust, purposes.in forHudson, followingthesaid So much of the
ifincome, partor a ofnecessary, principal,interest or the to be used

by support myfor of son,said trustee the said Andrew N. Freeman.
Meaning said trustee maythat shall invest such funds as come into

part my estate,his hands of and mayas a at his discretion use the
support myof son,for the comfortable Andrew, board,same said for

clothing, medicine, anymedical attendance or or thingother that
propermay necessarybe or for his welfare or support.comfortable

pay said anyBut said trustee shall not to Andrew moneyof the of
my anyestate or shall furnish him exceptintoxicants for medicinal

by a respectable physician.”when orderedpurposes,
April 21, 1904,Freeman died Andrew,Mrs. and 31,1915.October

uponher estate,The ofadministrator the of account,settlement his
over theturned to trustee the balance in hands,his which the

supportused for the of Upontrustee Andrew until his death. the
appearedof the trust it unexpendedsettlement that the balance

$3,441.65.toamounted This sum now byis claimed each of the
Transferred a rulingwithout from May term,defendants. the

superior court,1916, byof the J.Branch,

Clyde, se.George proW.

Lake,Foster & for Lake.

Joseph Doherty (byJ. brief orally), proand se.

ByWalker, residuaryJ. the ofclause apparentthe will it is
provide forthe testatrix intended to supportthe reasonable of her

controlling purposeson. This was her in creating a trust fund and
authorizing the to use the fortrustee same the supportcomfortable

her son. She omitted languageof to use purposeindicative of a to
inspecifically limit his partinterest the trust to such as the trustee

might in appropriatehis discretion to his support disposeand to of
unexpended remaining uponthe balance the son’s death to other

probablebeneficiaries. It is not that she intended to leave what
required support undisposedwas not for his byof will,her or to die

regardinintestate to it. She understood disposingthat she was of
my“all the and estate,”rest remainder of and shenot that was

aleaving portion undisposedconsiderable of it of. In the absence
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intestacyany tending purposeto a of theof clear evidence show
bypassintended all of herpresumption is that she that estate should

Kennard, 303,63 H. Ither will. Kennard v. N. 311. follows that
portion by residuaryof her estate covered the clause vestedthat

son, provide for, subjectin whom desired toupon her decease her she
discretionary by during life,the son’s andits control trustee theto

a partbecame of Thehis decease the remainder his estate.after
forappointed manageto thefact a trustee was the estatemere that

indeprivenot him of interest or terminate thebenefit did his itson’s
noleftupon death, for the reason that the testatrix has.same his

purpose.of a The the as itevidence such result is samesufficient
subjectproperty directly son,if had hergiven.theshe towould be

managed forduring his becondition that life-time it shouldto the
testamentary appointed in theby guardianabenefit a trustee orhis

ofby is notlegal title is held the trusteeThe fact that thewill.
of theimportance upon questionthe of the intentioncontroling

testatrix.
149, gaveH. a to a trusteeSawyer Banfield,In 55 N. testatorv.

use,keep, andin for wife “tomoney the testator’sa sum of trust
ofaccording the best hismyof said wife todispose for the benefitof

angiftit the wastrustee,” and was held thatas herdiscretion
ofSmith, remarking: “It is not a devise theher, J.one toabsolute

overfor benefit remainderpartdefinite her withincome or of some
wholedispose of thetrustee canperson; but thesome thirdto

during her life.benefit,necessary,if for hersum, that beprincipal
heirs, and notmay goesher to herleft at deceasesum beWhatever

also Rollins v.residuary legatee in the will.” Seenamedto the
113;108,76 N. H.Hayes,McAllister v.436;H.Merrill, 70 N.

Fernald,like v.Cloon, 263. Cases Wentworthv. 125Mass.Sparhawk
upon by333,127 relied282, Tappan,v. Mass.and Minot92 Me.

distinguish-clearlyestate, areof Mrs. Fernald’sadministratorthe
dispositiona ofIn cases there wasbar. thosethe case atable from

■quetrust.death of the cestuiafter theremainder of the estatethe
in hisfundof the trustthat the balanceis advisedThe trustee

of Andrew N.of the estatepayable to administratorthehands is
Freeman.

discharged.Case
All concurred.


