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CompanyPeoples K. Merrill & a.v. ArthurTrust

agreement copartnership.an ofintoand wife cannot enterHusband

fifty dollars..hundred anda note for twoAssumpsit, promissoryon
TheK.byexecuted Arthur Merrill.“Merrill & andsigned Co.”

endorsed,Withington,of S. B. and waspayable orderto thenote was
originally givenmaturity.value,for It wasplaintiff beforeto the

ofby the defendants With--price boughta horsepurchase offor the
ington.

consisting-copartnershipfinding & a“Merrill Co.” isTo the that
Merrill, as suchwife, and thatK. Merrill and his Anna G.of Arthur

they defendant, Annahave,purchased still thethey the horse which
legallyduly claiming partnership cannotMerrill, excepted, that aG.

wife.between husband andexist
bycourt,term, superiorMay 1916, of theTransferred from the

Sawyer, J.

Sloane, plaintiff.forScott the

Fred,George Wright,Pike S. for the defendants.W. and

wayinPeaslee, J. does not show whatThe transferred case
finding excepted conclusions which were-­the to was material to the

in thatsuperiorreached the The of counsel indicatecourt. briefs
wife,plaintiff againsta the and that thisthere was verdict for the

-upon partnershipfindingbased the that there a between thewas was
whereby gained authority to bind1wife,husband and the husband

by situation,partnershipher a If this is the verdictnote. the must
be aside.set

recognizeThe common law between husbandrefused to contracts
and wife. AndKimball,Kimball v. 75 H. 291. the en­N. statute

powerslarging authoritythe providesof married women “that the
hereby given to make affect thecontracts shall not laws heretofore-­
in force as to S., 176,contracts between wife.” P. c.husband and
s. 2. the tendency putWhile of the law been “to husband andhas

an equalitywife on respect property,with to torts and contracts”
(Gilman v. Gilman, 4), yetante has abolished mutualit not as the
disabilities which alwayshave been to The-incident coverture.



''330 v.Grafton &c. Co. State. [78

quoted legislativeaboveenactment is a ofdeclaration the con-
theorythe common in respects.tinuance of law some of these

present broadly distinguishableThe case is Orr v. Merrill,from
upon175, plaintiffante which the relies. In that case the wife

purchasecontract of which upon,made the was sued ques­and the
expresslytion here involved was excluded from what was decided.

being by'The here of purportssuit the indorsee what to be a partner­
ship bynote, husband,which was executed the plaintiff obligedthe is

rely upon validityto the partnership agreementof the to make the
obligation.note the wife’s

might (KimballWhether the wife be held in equitynot liable v.
supra), inKimball, assumpsitor an of inbroughtaction the name of

(Orrthe of Merrill, supra), questionsvendor the horse v. are which
present‘the case does not and havewhich not been considered.

discharged.Case
All concurred.

6,Feb.
1917.

County Light CompanyGrafton Electric and Power

a., Ap’ts,& v. State.

appeal public fixingOn from an order of the service commission the value of
property acquired by utilitypublicbe paidto a to for inand be securities in

represent propertysuch will transferred,sum as the of the bevalue so to the
question fairlyproperty reasonably proposedis what is the and for theworth
purpose at the time the to besecurities are issued.
determining property purpose price.In the value of for such isthe sale not neces-

sarily controlling; only originalthe court will also consider but thenot the cost
reproduction, togetherdepreciation, elements,cost of less suchwith other

probable earning legalas capacity regulation;future net under to this sum
paid workingmay capital togetherinshould be such sum inadded as be cash for

legal expenses organization proceedingswith reasonable of and of the to de-
capitalization.termine

'Though finding question primathe of the on this of valuéiscommission facie
correct, by appeal accordingmust be> theit determined the court on to court’s

weightview of the relative the in the record.of evidence

public September 23,theAppeal, commission,from filedservice
reported,same arecontroversy1916. decisions in the 77Previous


