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prosecutionin theremaining expenditureitem is the of this case.
organizationLegal expense universally regardedisof as a proper

necessarily precedecapitalization.item of must operationIt and
apparent by expenseno method is which this can be met except

capital. peculiarfrom The fact that the ofcircumstances this case
may organization expense largemake the does not prin-alter the
ciple. expenditures byinclude allThis will oforder the commission

reasonably expendedand the or byamount plaintiffsincurred the
litigation. onlyin course of Thethe this remainingfacts to be

appear workingbe thesettled to amount of capital, which will be
by plaintiffs; expensedetermined the and the of organization, which

by beingwill found commission. Thisbe the determined, onlythe
orderjust and reasonable that can be made will be one permitting

capitalization aggregateat the of the several sums, the value of the
theproperty, §245,000, expenditure,new $73,572.42, the amount

workingrequired capital, originallyfor estimated at §15,000, and
organization expense.the

caseThe is recommitted to the commission for such pro-further
ceedings mayjustice requireas in accordance with the foregoing
findings rulings.and

Remanded.
All concurred.

Belknap,
6,Feb. 1917.

R.John LizzieBrown v. B. Brown.

cohabit, groundand refusal toAbandonment as a of divorce S.,under P. 175,c.
5, x,s. wheresubdiv. exists there is an abandonment of the relation of husband

though parties may occupy premises.and wife the the same

Divorce, chargingLibel for abandonment and refusal to
June, 1910,cohabit. In the defendant left plaintiff’sthe bed with-

out cause and without his consent and has ever since refused to live
him Theywith as his wife. lived in the same house until June,

1914, when she moved another,into where she has since resided.
questionThe the foregoingwhether facts constitute a cause of

divorce bywas transferred Kivel, J., from the March term, 1916,
superiorof the court.

Peaslee, forWalter S. the plaintiff, was not called upon.
vox.. 22.ixxvm.
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Young, understood,J. As the facts are the court foundhas
that, defendantthe without sufficient cause and without her hus-

yearsband’s consent has refused for more than togetherthree to
him as hislive with wife. On these facts there should be a decree

plaintiff; S., 175, 5,for for P. c. s. x, providesthe subdiv. athat
divorce shall be decreed “when party,either without sufficient
cause, and without the of other,consent the andhas abandoned

”refused, years together,for three to cohabit with Thethe other.
offence at which this subdivision is aimed is the abandonment of the

wife,of andrelation husband the abandonment of the house—not
they livingin were manwhich as and wife. That is a distinct cause

Ib., xi,for divorce. subdiv’s xii. obvious, therefore,It is that
the offence at which this section mayis aimed is one that be com-

parties theymitted as well when the live in the same whenhouse as
"inlive different houses.

Divorce decreed.
All concurred.

Hillsborough,
6, 1917.Feb.

Robert S. Morrison v. Albert W. Noone.

by boundaryaDeclarations deceased owner as to the of his land and those made
by employed thereon, deceased, admissible,sinceone are if the declarants had

knowledge misrepresent.means of and no interest to
testimony proceeding,in deceased,The of a witness a former since is inadmissible

against party rightone who neither was a thereto hadnor the of cross-examina-
tion.

exception ruling permitting party, testify bylies aNo to a who has called tobeen
opposite party, byto bethe cross-examined his own counsel.

objection improperly juryAn that an wasissue submitted to the because of the
verdict,lack of evidence was denied when made for the first time after and

appearing deficiency supplied.it not that the could not be

Petition, damages ffowage act,for the of underassessment the
S., 142, ss., byP. c. jury12-19. Trial and verdict for the de-

exceptions byA bill of Branch, J.,-atfendant. was allowed the
May term, 1916, superiorof the court.

by datingpremisesPlaintiff showed title since 1903 deedsto the
right plaintiff’sback theto 1851. The defendant claimed to flow the


