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by the unskillfulness ofcasioned his co-employe, plaintiffthe
reasonably regardedmight still be as under duty suddenlya not

instantly to refuse to continue inand the conduct of the business
principal.”of his Northern Pac. R. R. Co. v. Mares, 710,123 U. S.

in very720. facts this case wereThe similar to those in the case
decisionbar,at and the there ofdisposes presentthe contention.

Exceptions overruled.
All concurred.

Rockingham,
6, 1917.March

Abbie C. Evans v. Daniel M. Evans & a.

jury may by equitybe framed a courtfor a of itAn issue whenever finds that
may court.aid thea verdict

giftby byto set aside a herbill a widow husband as in fraudOn a of her vidual
preventissues, obtaininghisrights, whether motive was to her herthe distributive

ordinaryestate, and whether the man in hisofhis situation wouldshare have made
question legality.gift, the ofare relevant to itsthe

Equity, by widow of A. gavethe Charles Evans.Bill in Charles
property to his inpersonala of'his children his lifetime andpart the

giftas to her theplaintiff illegalcontends that was because he made
obtaining her distributiveprevent property.her share of hisit to

following jury:the issue for the “DidThe court framed Charles A.
conveyance plaintiff’sinmake the mentioned billEvans to defeat

obtaining herfrom distributive share of hishis wife estate?”
excepted groundto thedefendants issue so framed on the thatThe

exceptionsbill ofmisleading, by Kivel,and a was J.,it was allowed
May term, 1916, superiorof the court.at the

SleeperBrown Frizzell and ArthurSleeper, orally),& 0. Fuller {Mr.
plaintiff.for the

GardnerEastman, orally),Scammon & Scammon for the{Mr.
defendants.

proceeding equitya before a inYoung, J. When court whom is
inaid it its search for the truth topending finds that it will submit
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disputed question of jury,of a fact to adetermination it is itsthe
S.,proper 227,P. c. s. 21. Theissue. office anduty to frame the of

issue, juryenable a to aid the court intherefore, determiningis to the
so, questionSince this isrights parties.of the the of bylaw raised

inexception questionto the issuedefendants’ is whetherthe a ver-
may court,theaid itdict on that issue whether will be determi-—not

rights parties.of The tonative of the the test decide whether a
making giftof motive for the questionCharles’ indetermination

inquireismay, will, the court to whether his motive is a—not —aid
meaning of Darlingin issue within the v.matter Westmoreland, 52

401; is,it is forobvious; while,H. and that as appearN. will more
fully later, of,determinative itit is not is relevant to the ofissue the

oflegality gift; one theof the or facts that must be found in order to
rights and parties.determine the liabilities of the The question of

capacity questionthe inthe of issue to aid the court in its search for
only question,is a is only questionthe truth not but it the before this

court, mightfor it is truewhile that the court have transferred the
to,sufficiency excepted ifof the issue it questionwished to settle that

trial, enoughin advance of it say,the is to that the case comeshere on
exceptions.a bill of The exception,defendants’ therefore, might

very properly consideringbe overruled without general questionsthe
in the legality giftinvolved determination of the of a of this kind but

thoughtit is a briefthat consideration of questions,these at this
time, may facilitate the trial and expensesave parties.to the

Railroad,Nashua Iron v. N. 159,Co. 62 H. 162.
elementaryis recoveryIt that there can be no anyin action un-
plaintifftheless shows both that injured damagedshe has been or

complainsand of illegal.that the act which she was In other words,
enough plaintiffit not foris the to show that the effect of giftthe in

question obtainingwas to defeat her her distributive share of the
property. recover, goTo she must further giftand show that the

illegal. gift illegalwas The ifwas purpose makingCharles’ in it was
prevent obtainingto his wife’s her distributive share of the property

(Walker Walker, N. H. 390),v. and66 that alsois true no matter what
makingpurpose giftfor mayhis the been,have if making it when,

as, purpose did,and for the he an thingwas unreasonable to do.
The totest determine purpose makingwhether Charles’ in giftthe

prevent obtainingwas to his wife’s her distributive share prop-of the
erty inquireis to whether but purposefor that he would have made

gift.the The test to determine making giftwhether the when, as,
did,and for the purpose he an thingwas unreasonable do,to is to
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in would haveordinarythe man Charles’ situationinquire whether
determiningaid it inIf, therefore, the court thinks it willmade it.

pass validityparties jurya of therights the to have on theofthe
gift illegalquestion is becausecontention that theplaintiff’s in

obtaining share hisprevent her her distributive ofmade it toCharles
jury: (1)questionstwo to the Wasit should submitproperty,

making gift purpose pre-in a toquestionfor themotiveCharles’
(2)obtaining his estate?her distributive share ofhis wife’svent

ordinary giftmade theman in Charles’ situation havetheWould
question?in

Exception overruled.
All concurred.

Hillsborough,
6, 1917.March

Company.ManufacturingAlphonse The NashuaLizotte v.

required beemployee, was to done in a storehouse where therewhose entire workAn
engagedmachinery hoisting apparatus,power-driven not inor was worknowas

(Laws thoughby employers’ liability 163, (b)),specified 1911,act s. 1 thethe c.
building within of a mill.was the enclosure

liability personal injuries.Case, upon employers’the act for
plaintiff.and the close of theby juryTrial verdict for At the

groundmoved a on theplaintiff’sevidencethe defendants for nonsuit
denied,wasa cause of action had not been shown. The nonsuitthat

opinion.inexcepted. appearThe theand the defendants facts
byMay 1916, superior court,term,from the of theTransferred

Peaslee, J.

Doyle Lucier, plaintiff.for the&

(of Terrien, Branch &Massachusetts),E. Albert andC. Stone
orally),Frederick for the defendants.Branch W. Branch{Mr.

1911, farof soPlummer, chapterJ. 1 163of the LawsSection of
applicable case,to this is as follows:as

in manualonly engagedworkmen orapply“This act shall to
section,in thisemploymentslabor in describedmechanical the
ofprosecution suchwhich, nature,from the or means ofconditions


