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property by Sawyer, J.,the under Adelaide’s will. Transferred
ruling, January term, 1916, superiorwithout a from the of the court.

George Wagner, plaintiff.Patríele H. Sullivan A. for theand

(Mr. Randolph orally),Branch & Branch W. Branch for the
defendant.

Young, J. is specificAs there no statute of this orstate rule of
providesthe common personallaw which that the of non-estate

decedents beresident shall indistributed accordance thewith
state, plaintiffoflaws the remit thethis should amount with which

chargedhe is mayon the settlement of his account to whoever be
byappointed completethe Canadian court to the administration

of Adelaide’s estate.
discharged.Case

All concurred.

Belknap,
May 1, 1917.

Cemetery.Belle P. Brown v. Park

givenpower by S.,The 40, 6,to towns cemeteryP. c. s. purposes,to take land for
may by legislature uponbe voluntaryconferred corporation;the a powerthis
being public only, corporationto take rightsland for therebyuse the toas ac-
quired subject public agent.will be to control as a

Appeal, from layingthe purposesout of land for cemetery by the
selectmen of Tilton. The defendants are a voluntary.corporation
organized July 8, 1851, purposesfor the providing,of holding and
keeping repairin groundssuitable and other forconveniences the
burial of dead,the rightand claim the to take plaintiff’sthe land
under following passedthe 6,statute March 1913:

“All the acts and proceedings of an association called and known
Cemeteryas Park inlocated the town of (formerlyTilton in San-

bornton) be, and herebythe same are ratified legal,and made and
the Cemeterysaid Park organizedas now shall all rightshave the
and powers, subjectand be to all the bywhichliabilities towns

possess concerningstatute bycemeteries, and under 4sections and
chapter6 of 40 of Statutes,the Public and beshall called and known
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311, questionc. s. 1. The of theCemetery.” 1913,Lawsas Park
byconstitutionality rulingtransferred aof the was withoutstatute

term, superiorof1916, the court.Kivel,J., from the October

plaintiff.(by orally),and for theJewett briefStephenS.

Rogers, Jackson, and Branch &C. Robert Branch {Mr.Charles
for defendants.orally), theJackson

By 6, 40, S.,s. P. are toParsons, C. J. c. towns authorized take
of forpublic The land thefor use. use establishmentin invitumland

cemetery maythe burial of the aof a for dead bemaintenanceand
531,Light Hobbs,Power v. 72 N. H.Rockingham & Co.public use.

EvergreenCemeteryLondonderry, 42;63 N. H. Asso­v.533; Crowell
Haven, 43 234. “The burial or other safeConn.ciation v. New

necessity preservationthe ofa essential toof the dead isdisposition
byliving. private purposeuse of land for thisTheof thethe health

public necessity,corporation may be of convenience and.a private
strictlyused, although publicanot useis sometimestermas that

purpose. where landof land for that Butcondemnation.justifying .
ground by municipalorburyingfor a town otheraappropriatedis

voluntaryaby land, beingof the asso­or the ownerscorporation, —
appropriatedland socorporation, the isprivateorciation —and

forregulations, publicuse of the theto thereasonable•open,under
grounddead, may public burial and itsbecome aof the itburial

may lawfullylegislature condemn land foruse.,and thepublicause
Association,Ass’n 77Burying Ground v.use.”public Starrthat

constitutionalitytoplaintiff objectionher theThe bases83.Conn.
elementaryupon prin­thebyinvoked the defendants•ofthe statute

privatebe taken in invitum forprivate property cannotciple that
Greely,1712; Concord Railroad v. N. H.I,Part. art.Const.use.

H, purposeIf were the ofBailey, 59 N. 480. thisv.Underwood47;
powerfatal. But the conferredobjection would bethestatutethe

gives de­by 40, S.,P. the act of 1913 the6,s. c. whichupon towns
publicfor a use.only take landfendants, tois

onlytaken for acan statute beland under theplaintiff’sAs the
theobjection to statute. What-nouse, there is constitutionalpublic

byacquiredmay previouslylandhave tothe associationtitleever
will be affectedmay acquire under this statutetreaty, theyall land

public,not ingroundin isright“If the oldpublic thethe use.by
regardinright topublicnot affect theterm,of it willevery thesense
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bytopart ground it, enlargement.of addedthat the which is this
part public, subject regulationswill be to such andThe added

mayby-laws make;the of therestrictions association and that isas
part claim, beingenough to the material of this viz. its sub-answer

objection taking private property privatethe ofject to for use
only.” Stonington Cemetery 466,Ass’n,Edwards v. 20 Conn. 479.

Having power acquisitioninvoked the of eminent domain for the
inrights others, compelled,of of the defendants canthe lands be at

rights acquired,least the extent of the toto so afford reasonable
public publicin theyservice to the the have atbusiness undertaken

agent exercising powers“It in forpublicreasonable rates. is fact a
public advantage, legislative andsubjectthe which are to control

Noyes, 258,McMillan v.enforcement.” 75 N. H. 263.

discharged.Case
All concurred.

Belknap,
May 1, 1917.

& a. v.Tilton Sanbornton & a.

legislature subject-matter byWhen the makes a revision of the of a statute and
designs complete scheme,the new astatute so much of the former statute as

thoughexcluded, expressly repealed, superseded.is not beis to deemed as
S., 73, 4, authorizings. petition againstP. c. one town to maintain a another for

expense highway rebuilding repaircontribution toward the of or was not
partadopted highway improvementas a of the systemtrunk-line established

by 1905, 35; 1907, 139, relatingc. c.Laws Laws and other statutes thereto.
bridge,Winnisquam connecting Belmont, having designatedTilton and been

Valleypart pursuant‘to 1915,of road,a the 50,Merrimack c.Laws and the
governor havingand council bridgeundertaken to theconstruct under Laws
1913, 84, 1, 3,ss. petition againstc. those towns cannot amaintain another town

expensefor contribution toward the S.,of 73,such P. s.construction under c. 4.

Tilton,Petition, by the towns of and againstBelmont the town
cityof Sanbornton and ofthe S.,Laconia under 73, 4,P. c. s. for

expensecontribution toward the highwayof construction, alleging
necessarythat it has become to a bridgebuild new connecting the

plaintiff towns over Winnisquam, partLake a of bridgewhich is to
in partbe Tilton and a in Belmont, expensethat the of such con-

bestruction will about of$50,000, one half paid bywhich will be


