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bytopart ground it, enlargement.of addedthat the which is this
part public, subject regulationswill be to such andThe added

mayby-laws make;the of therestrictions association and that isas
part claim, beingenough to the material of this viz. its sub-answer

objection taking private property privatethe ofject to for use
only.” Stonington Cemetery 466,Ass’n,Edwards v. 20 Conn. 479.

Having power acquisitioninvoked the of eminent domain for the
inrights others, compelled,of of the defendants canthe lands be at

rights acquired,least the extent of the toto so afford reasonable
public publicin theyservice to the the have atbusiness undertaken

agent exercising powers“It in forpublicreasonable rates. is fact a
public advantage, legislative andsubjectthe which are to control

Noyes, 258,McMillan v.enforcement.” 75 N. H. 263.

discharged.Case
All concurred.

Belknap,
May 1, 1917.

& a. v.Tilton Sanbornton & a.

legislature subject-matter byWhen the makes a revision of the of a statute and
designs complete scheme,the new astatute so much of the former statute as

thoughexcluded, expressly repealed, superseded.is not beis to deemed as
S., 73, 4, authorizings. petition againstP. c. one town to maintain a another for

expense highway rebuilding repaircontribution toward the of or was not
partadopted highway improvementas a of the systemtrunk-line established

by 1905, 35; 1907, 139, relatingc. c.Laws Laws and other statutes thereto.
bridge,Winnisquam connecting Belmont, having designatedTilton and been

Valleypart pursuant‘to 1915,of road,a the 50,Merrimack c.Laws and the
governor havingand council bridgeundertaken to theconstruct under Laws
1913, 84, 1, 3,ss. petition againstc. those towns cannot amaintain another town

expensefor contribution toward the S.,of 73,such P. s.construction under c. 4.

Tilton,Petition, by the towns of and againstBelmont the town
cityof Sanbornton and ofthe S.,Laconia under 73, 4,P. c. s. for

expensecontribution toward the highwayof construction, alleging
necessarythat it has become to a bridgebuild new connecting the

plaintiff towns over Winnisquam, partLake a of bridgewhich is to
in partbe Tilton and a in Belmont, expensethat the of such con-

bestruction will about of$50,000, one half paid bywhich will be
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expenseofstate, quarter by plaintiffs,the and each the theone that
excessivelybe to andplaintiffs,will burdensome the that Sanbornton

by building bridge.thegreatlyand Laconia be benefited of thewill
term,the thequestion, 1915,The transferred from October of su-

perior ruling, whether,a is ofby Kiwi, J., without as a mattercourt
law, compelled expense,tothe be to contribute thedefendants can

bridgeagreedunder to. isthe statute above referred that theJt
Yalleypart bya of Merrimack road as statute.is the established

forYoung (by orally), plaintiffs.brief and theOscar L.

orally),and B. HibbardFrank M. Charles {Mr. BeckfordBeckford
for Laconia.

(by and forWright orally),RobertM. brief Sanbornton.

plaintiffs theyclaim that are toWalker, J. The authorized
apetition for contribution from the defendants formaintain their

they building bridge, byincur ofexpense mayof in the thepart the
provides that,chapter Statutes,of Public4, 73 the whichsection

expense rebuilding repairing highwayaof or would bethe“When
situate,inthe which it is andexcessively burdensome to town

by supremegreatly highway,the thetown is benefitedanother
petition in[superior] court, upon proceedingsand thereon as the

portionmay expensea of tolaying highway,of a order theoutcase
For of case ispaid by purposesthe this itsuch other town.”be

by plaintiffstheexpensethe incurred will be exces-conceded that
defendants,that the the townsively to those towns andburdensome

•greatly bycity Laconia,of will be benefitedand theof Sanbornton
highway improvement.proposedthe

(G. S.,in c.to has been force since 1867The referredstatute
repairsapplicable in the case of of66, 4), undoubtedlys. and was

in in-expense imposedof which was the firsthighways, thelocal
in thethey were located. At the timeupon the towns whichstance

expense ofmany years thereafter theand forwas enactedstatute
by andrepairing highways borne the towns citiesbuilding and was

in ofunimportant exceptions, as the casestate, withof the some
repaired theroads, of were built and some atwhichmountain some

system highway improvementofgeneralexpense of the state. The
theory cityorupon each townbased the thatand wasmaintenance

supporting highways within itsought of thethe burdento bear
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(Sanborn’s Petition, 71), subjectborders 33 N. H. exceptionto the
municipality mightthat a receive contribution from countythe or

expensefrom undulyother when the betowns would toburdensome
P.S., 73, 2,4;it. G.L., 72, 2,4; G.S., 66,c. ss. c. ss. c. ss. 2,4; Camp­

Ryeton v. 64 H.Plymouth, 304; County, 268; Bridge­N. v. H.68 N.
water County, statutoryv. 74 H. 549. provision authorizingN. The

requiringor repaircontribution from one for highwaytown the of a
in partanother maytown was a of what be systepatermed the town
of highway improvement, which many yearswas for almost ex­
clusively recognized and enforced.

In legislature1903 the subject systemconsidered the of “a state
of highway improvement,”and byconstruction as indicated the
title of chapter 133, 1903, and governorLaws authorized the and
council after a somewhat highwaysextensive examination theof of
the to “propose planstate a into be embodied a highway law,state
to be general court,”submitted to inthe next reference to “the state
aid to be respectaccorded the towns . . . highwayswith to and
bridges,” governedwhich “be treated and by generalshall statutes
adapted to requirementsthe of all inlocalities the state.” s. 11.
Accordingly governorthe and council reportsubmitted a to the
legislature 1905,of suggesting proposedcertain uponstatutes the
subject of legislatureaidedstate roads. The year (c.of that 35)
passed “an provideact to for aid and for expendituresstate the of

publicother moneys permanent improvementin the high-of main
ways throughout objectthe The legislaturestate.” of the was
defined in the first section as follows: “the object of this act tois
secure a system improvementmore uniform for the of main highways
throughout state, by cooperationthe the of municipalitiesthe and
the state in providing therefor,means and for the more efficient

expenditureand moneyseconomical of appropriatedthe for highway
■construction repair, primaryand the object being to ansecure im-
provement of highwaysthe everywithin the oflimits town in the
■state.”

2 provides generalSection that, “The supervision, control, and
direction of the business to which relates,this act so far as the state
is concerned, be and herebyshall are governorcommitted to the
and council.” provisionsOther relate to the distribution of the state

highwayaid for improvement, performancethe of the work under
governorthe direction of the council,and appropriationand the of

necessarythe money. Various amendments to this act were made
by 60,c. 1907, unimportantLaws which are in this connection.
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chapter 139, 1, governors.By Laws 1907 the and council were
improvementrequired designate highwayfor “a fromto continuous

through designatedline”state Lakethe Massachusetts towns to
Winnipesaukee, Valleyknown Merrimack Theto be as the road.

by providing any “throughamendedact of 1905 was also that town
passes available,road shall receive from afore-which said funds as

said, improved limits;the of such road andone half cost within its
inpay proportionwhen it is “unable to asfurther sums” thatsuch

governor s. 5.opinion may equitable.”of the and council bethe
provides improvementthe road be8 that after its “shallSection

located,repair by inkept in the cities and towns which it issuitable
may by governorbe rendered and councilexcept that assistance the

opinion equitably thereto,in fromtowns as their are entitledto such
aforesaid, may by counties,be cities andfunds or rendered thethe

s.byby provisionroad.” A madebenefited said similar istowns
Valleyin road.155, 1909, relation to the Merrimack20, c. Laws

chapter 84, 1913.also LawsSee
year providedby chapter 50 of the laws of that it wasIn 1915

in,the governor council, thejudgment of the and“whenever,that
connectingValley highway,trunk-linebridge on the Merrimack

theTilton, appear inadequate forand shallthe towns of Belmont
gov­highway,improvement of said theto theincreased travel due

high­bridge part ofmay designate as a saidcouncil saidernor and
bridge atof a new and sufficientway, and constructiondirect the

towns, respectively, in the mannerexpense and samethe of the state
highway.”maintenance of saidandprovided for the construction

Han­highway legislationof recent seeanalysisFor a more minute
Rep. 817.Burroughs,over 215 Fed.v.

theparta ofbe constructed asin is tobridge questiontheAs
of thedirectionplaintiffs under theValley by theroadMerrimack

indicated,authoritystatutory abovethecouncil undergovernor and
andofexpensethe its constructionpay half ofthey are to oneand as

insoughtstate, contribution isby thepaidbehalf is tothe other
re-oldtowns under the statutefrom defendantproceeding thethis

is asstatuteis made that thisThe claimhighways.lating localto
consti-other roads notlines as toto state aided trunkapplicable

highway system.being part of, newa thetuting, or
underthe statutecontend thatdefendantshand theothertheOn

farsupersededor sorepealedbeenbrought hasispetitionthewhich
road, con-Valley areMerrimacklike thehighways,as trunk-line

the statutetherefore, is whetherquestion,decisiveThecerned.
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against “greatlymay be enforced townsunder which contribution
inhighwayof abuilding anotherand maintenanceby thebenefited”

“excessively to theis burdensome”town, expense of whichthe
purpose ofpresent Was it theapplicable to the case.town,latter is

establishing of lines and-inlegislature systemthe trunkin newthe
state, inaid from thereceive suchproviding towns shouldthat

construction, asexpense highwayhalf the of theaddition to one
topermit compelto other townsmight equitable,be to themalso

of a former statutepart expense provisionsunder thebear a of the
lines, purelyin topassed but referencenot in reference to trunk

highwayslocal ?
, thenecessary inconsistencyno betweenargued thereIt is that is

might fromor be obtainedstatutes,two aid contribution—that
noandtowns, both,or from thateither or the benefitedthe state

repeal of theinconsistency as insuch would arise would result the
may be a soundold isby implication.law If it conceded that this

theargument (Bridgewater County, 549),74 H. overlooksv. N. it
distinctdealing essentiallyare twofact that in this case we with

systems is a newhighway improvement. systemof The trunk-line
respectivelysystem, requiringand the todistinct towns construct

parts through under thethe of the line located within their limits
onlysupervision governor uponcouncil, imposingof and themthe

expense providingone half of an allowancethe and for additional
questionfrom the in equitable.case is In thestate it this situation

any appli-is old repealed,not whether the law but whether hasis it
ofapply theorycation or essentiallywas intended to to an new

highway construction, expresslycompleteis inwhich anditself
provides for the relief of over-burdened towns.

significant legislatureIt is of thealso that the 1907 considered
subject towns,of c. 139by provided 7,contribution and in s. that
“Cities, passes arethroughtowns and roadcounties which said

in inimprovementauthorized to to aid of roadcontribute the said
towns,”other and to in s.therefor,”“make valid andcontracts
“ road, provided8 that improvementsSaid after madeare as herein

for, kept repairshall in inbybe suitable the cities and whichtowns
exceptis located, by governorit maythat assistance be rendered the

and opinioncouncil in are equitablyto such towns as their entitled
thereto, bymayfrom the or be theaforesaid,funds rendered
counties, and bycities benefited road.” thesetowns said Whether
provisions are now in inforce view of the amendments introduced

(c.in 155), (c. 192) (c. 84),1909 1911 and in 1913 which omitted the
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givenauthoritycontractual 1907, apparent.in it is town-that
scopecontribution was a matter included in legislationthe theof

governed byand was not left beto the former law. This evidence
tends strongly to show that the former law adoptedwas not aas
part of the new applicablelaw and deemed systemwas not theto new
of trunk-line highways.

The statutes above referred to a systemconstitute new or a
'uponrevision of the subject highwaythe law of state the of im-

provement farso as trunk lines are concerned. bringsIt those
thoroughfares single responsibleunder a superviseshead and their
construction in the of ininterest the state rather than the exclusive
interest of Inlocal impropercommunities. this view it notis to
say complete.that the revision readjustmentor is It constitutes a

“practical working system by itself. differentThese acts and others
together comprehensivenot mentioned form plan improve-a for the

ment of inthe roads the state largestthat have the travel.” Grace
v. Belmont, 112,N. H.78 113.

Hence relating system,it follows that former astatutes to different
theyif expresslyare not or impliedly repealed by statutes,the new

have no application, legislaturebecause it is clear the did intendnot
•they apply. necessary technicallyshould It is tonot hold that

“they are repealed; say they superseded.it tois sufficient are The
strictlyrule does upon ground repeal by implication,not rest ofthe

upon principlebut legislaturethe that when the ofmakes revisiona
a particular statute, a upon subjectand frames new statute the
matter, apparentand from ofthe framework the act it is that the
legislature designed complete matter, legis-a for thisscheme it is a
lative indeclaration whatever is embraced the newthat law shall
prevail, isand iswhatever excluded is discarded. It decisive evi-

prescribe provisionsdence of an inintention to the contained the
only subject obligatory.”later beact as the ones on that which shall

257,Roche Mayor, principlev. 262.40 N. J. Law This is affirmed
in Railroad, 6,Boston Ice Co. N. H. 17 and can-v. 77 its soundness

provisionsbenot of a are reviseddoubted. “Where entire statute
by a repealed bysubsequent act, provisionssuch are the latter

295, 305); is,(Wakefieldstatute” N. H. that it was notPhel'ps,v. 37
ap-orincorporateintended new law to make themto them in the

plicable legislation. In State v.subject-matterto the of the new
Otis, 42 the statute71,H. “when later revisesN. 73 it is said that

evidently designedone,the and issubject-matterwhole of a former
that effect arealthough expressas a no words toit,substitute for
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followed,only rule belays the toact downused; or when laterthe
cases,inflicted; in thepenalty be suchor toremedy pursued,to be

and authori­being the more recentprevail, assubsequent mustact
also Statelegislature.” Seewill of theexpression of thetative

Gregg, 190,H.415, 77 N.419; Pollard v.Wilson, 43 H.v. N.
Varney, 63206, 223; Camden v.Tuffly, 134 S.195-197;Tracy v. U.

King,BartlettThornton, 162;Ill. v.People v. 186325, 329;J.N. Law
(Lewis’ ed.), s. 269.537;12 1 Suth’l. Stat. Const.Mass.

pro-“in mannerthe samebe reconstructedbridge was toAs the
highway,”ofand maintenance saidvided for the construction

remedy open plain-only to thethat the1915, 50,c. it is clearLaws
on ac-or be incurredincurred tofor from the tax-burdentiffs relief

governorby application to thebridge is ancount of the construction
relating to trunk-lineprovisions ofcouncil under the statuteand the

high-relating4 to local or townroads, S., 73,c. s.and not under P.
ways.

bridgefor reasons. Themay be reached otherThe same result
wasValley road and the constructionparta of Merrimackis the

that,150, providesLaws 1915. Sectionundertaken under c.
council, thegovernorof and“Whenever, judgmentin the the

connectinghighway,Valleybridge Merrimack trunk-lineon the
inadequate for theTilton, appearof Belmont and shallthe towns

gov-highway,improvement of thethe saidincreased travel due to
high-bridge part ofmay designate as a saidernor and council said

bridge atand sufficientof a newway, and direct the construction
respectively, in the sameexpense towns,of the andthe state

ofmaintenance saidprovided for andmanner the construction
properaexpense shall behighway. portion of theThe state’s
main-against appropriations construction andcharge any for the

of trunktenance lines.”
andgovernor“The139, 1907, required that1, c. LawsSection

improvement, ... adesignate forcouncil forthwithshall
through thelinestatehighway from the Massachusettscontinuous

“Chapter.Winnipesaukee.”Lakeof ... tocities Nashua
1907, pro-ofsubstantially reenacted the law155, 1909,ofLaws

Valley road extendof the Merrimack shouldthat the routevided
chapterunderdesignated governor and councilbyroad theover the
requiredo not. . . The trunk-line statutes139, 1907,Laws of

in-toproposed improvement,in but aimengage thetowns tothe
through theby provision towns whichthem to do the thatduce so

thereinaid for other roadsruns shall not be entitled to stateroute
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improvementuntil the on completed.”the trunk line is Opinion
the Justices, 606,77 H.N. 609.of

provisionNo priorof the existed bystatutes to 1913 thewhich
towns of requiredTilton and Belmont could improvebe to that
portion Valleyof the route of the Merrimack road bycovered this
bridge. ofpurpose passedThe the act then is in opinionstated the

“76., p. knowledgecited. It610. is common that in 1913 the three
largely completed; proposedtrunk lines improvementswere the

generally throughout designatedhad been made the routes. There
gapswere some towns notwhere had not acted. The statute was

Merrimack,intended uponto act Nashua and improvedwhich had
the road limits,within their but where noneto effect action had been
taken.”

The act of 1.1913 reads as “Section The roadsfollows:
designated chapter of155,under 15 and ofsections Laws[35].16
1909, improved city,by placeshall be town orthat within[1905]

theywhich andlocated, expense city, placeare at the orof townsuch
to the governor council;satisfaction of city,the and and such town
or place, im-shall from the the ofreceive state one half cost such
provement, thatpayand such further in tosums towns unable
proportion, opinion mayas in begovernorthe of the and council
equitable. In city, place neglect improveshall toanycase town or

council,,roads, governorsaid requested byafter so andbeing the
improvements [direction];such be made under the discretionshall

governorof the onestate,ofcouncil, expenseand at the the and
half of tothereof,the incost less such farther sums towns unable
pay one half andthereof, opinion governorthe in of thecost as the
council may be theequitable, shall be added to state tax for such
city partsor town.” of3. All acts and acts inconsistent“Sect.

provisionswith the actrepealed,herebythis act are andof this
takes upon 1913, 84, 1,effect c. ss. 3.passage.”-its Laws

bridge byUnder the of builtauthority this the has beenstatute
the.governor direction. This actionand council or under their

high-relatingcannot be supported any prior tounder of the statutes
way improvement cannotby state aid under them actionbecause
be taken except towns. It is not actionupon the initiative of the
under thegeneral duty towns,the because as tomaintenance of
performance juris-councilduty governorof and have nothat the

asbeingdiction. under this asupportable onlyThe statuteaction
part, maintenance, highwaybuildingof but ofnot road or road
improvement rights obligationsandconstruction,or trunk-line the
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by The ex-its terms. statutebe determinedare toof the towns
improved bybe thereferred to shallthe roadspressly declares that

expenseat the of such townsthey are locatedwithin whichtowns
intowns, case,In the ascase thisexcept by the state.as aided

improvementupon request, theroads shallimprove theneglect to
expense of state,council at the theandby governorbe made the
uponorexpense less the andhalf of the townsonewho shall assess

complainthese towns of astax. Whatadd the to their statesame
by buildingincurred them inexpense thenot theburdensome is

apprehendthey thewhich executive willbridge, of the sumbut
provisionstatutory or everagainst No exists existedthem.assess

judgment to other towns.of afor the transfer such
of is that the share of theexpress provision the statute town’sThe

inby which the road isexpense borne the town located.shall be
general statute for the distributionprovisionIf thewithout other
apply,held to it cannot be construed doexpenseof could be toroad

repeal partsin 3 of all and ofexpressin section actsso face of the
of the Aprovisionsthe act. statute im-inconsistent withacts

part expenseofposing authorizing imposition upona of theor the
inimproved located,in is isLaconia, which the section not conflict

improvementprovision act that the bewith the of this shall made
improvedexpense of in the section is located.at the the town which

upon plaintiffsthestatutory provisions relyIf the which could
application present situation, they nonehave to the haveotherwise

applicable they repealed impli-bybecause far thereto are notso as
expressbycation but words.

discharged.Case

Young Plummer, JJ., Peaslee,Parsons, J., J.,and concurred:C.
ground.concurred on last


