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presumed, fraud,policy in absence of toaccepts of insurance is theOne awho
therein,knowledge terms, containedof conditions and limitationshave the

except accordingpolicy itshe cannot recover to terms.in an on theand action

policyuponbenefits an insuranceAssumpsit, for sickto recover
Upon agreedplaintiff.to the an state-by defendantsissued the

sufficiently in opinion,stated the thefacts,of which arement
plaintiff de-for and thepro found a verdict thecourt, forma,

ofterm, 1916,from the Decemberexcepted. Transferredfendants
by Chamberlin, J.superiorthe court

plaintiff.forCoulombe,J. theOvide

orally), for& James the defendants.Goss James {Mr.

expiredBy policy dayon firstJ. its terms the theParsons, C.
from month to month theJune, 1915, renewable at elec-of but was

monthlyby payment premiuma ofcompany the oftion of the
day month, expiring allthe first of each in$1.65 on or before

plaintiffifupon month,of the" not renewed. Thethe firstcases
September 1, paydidpremium due but not the Octoberpaid the

days his27, began,two after illness Octoberpremium until October
against disability resulting from illness25. He was insured which
began during policy.the oflife the As thewas contracted and

beganin when the illness for which sick bene-policy was not force
acceptancepayment and October 27of theclaimed, thefits are unless

policy gaveandmonthly premium restored the lifefor October it
of1, plaintiff cannot recover. The effect suchfrom October the

depends upon agreement oracceptance the under-payment and
given agreedstanding parties. theyIt is to be theof the effect it

should have.
“iffprovided paymentbe made in the ofpolicy that defaultThe

agreed policy, subsequent acceptancefor the of apremium thisthe
onlypolicy. . the but topremium . shall reinstate cover

maysuch sickness asinjury thereafter sustained andaccidental
acceptance.”days of such Inbegin more ten after the datethan
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provision policythis the follows the 226,statute. Laws c.1913, s.
(3) (C)3.3 In the absence of fraud one who accepts policya of

presumed knowledgeis toinsurance have of terms,the conditions
and limitations therein contained. Johnson v. Company, H.73 N.

plaintiff259. In a suit on the contract the must recover accord-
ing to its terms. Anderson v. Co.,Insurance 375,75 N. H. 377.
Recovery, therefore, bycannot, the terms of the contract,written be

beginning byhad for an 25,illness October virtue of a premium pay-
plaintiffment October 27. recover,To the must ashow new con-

creating liability,tract establishingsuch liability bysuch—one
express terms, byor implication from circumstances, by estoppel.or
The only paymentevidence offered is the and acceptance of the
July premium July 16,on Augustand of premium Augustthe on
13. But there nois evidence that either of premiumsthese was
paid or accepted except in accordance with policythe terms of the

statute,and the plaintiffor that the understood otherwise. The
facts failingstated to liability,establish the verdict ordered is set
aside.

Exception judgmentsustained: thefor defendants.

All concurred.

Carroll,
30, 1917.June

Ralph Carpenter Marguerite Carpenter.v.G. P.

taking byThe of a view in another thestate court thisof state the trier of theas
facts, acquire byto material inspection only,information obtainable is sonot

beyond jurisdictionfar the of subsequent proceedingsthe court as allto render
including judgment void, but, irregularity trial,therein if an in is obviatedthe
by parties objectionthe consent of the or the absence of their thereto.

exception rulingan noted, acceptedUnless abe taken and is to be as ofthe law
exception questionthe case: whether an was taken is a of fact for the trial court

report.to find and
having suspended,A subjectdecree been case is stillthe before the court and to

justice may require.such orders as
Ordinarily maya any duringdecree for divorce be vacated at time the term or

judgment.before
applicable actions,In the trial of divorce cases the strict rules of evidence to other

bindingare not of force.

por Divorce, Kivel, J.,Libel tried before who at tbe December
term, 1916, superiorof the court this exceptions.allowed bill of


