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marshallingbe that inso far sustained the claimsmust therefore
mortgageSalvatore will be asagainst propertythe the treated
•assigned him.though it had been to

discharged.Case
All concurred.

)Rockingham,
6, 1917.Nov.
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interrogate jurypowercourt, to thein the exercise of its to ascertain whetherThe
tried, may, upon setting verdict,properly aside their resubmitcase has beena

require, thoughjury, justice their inif so error consisted notto the samethe case
making finding throughfinding misconceptionwrongly stating but in thetheir

law.theof

innegligence, partywhich each claimed to recoverCase, for
byupon highway.resulting a collision the Trialdamages from

$50;Whiting,(1) plaintifffor the forjury and verdicts returned:
Uponin an-(2) for him as the second case. thedefendantand

verdicts, plaintiff, Whiting,the moved to setof thesenouncement
damages upon ground upon theas to the thatthe verdictaside
damages jury$200. were thenhis were Theundisputed evidence

in which their verdictinterrogated by the court as to the manner
hadThereupon, appeared juryit the assessedreached. thatwas

givenby each in and thedamages party the collisionthe sustained
damage bysustaining a for sum whichparty greaterthe verdict the

bydamages party.those sustained otherexceeded thehis
as and directed tojury thereupon instructed to the lawThe were

ofSubsequently, they returned a verdictcase.reconsider the
$205 in and for him as defendantWhiting, plaintiff case,for the first

exceptedfor to the resubmis-in second case. Counsel Sussmanthe
given them.jurythe to the and to certain .instructionssion of case

term, 1916, superiorof the courtfrom the OctoberTransferred
by Chamberlin, J.

Whiting.Emery Albert forHatch,and B.Samuel W.

Mitchell, Sussman.H. Bartlett and L. forJohn John



Whiting 487v. Sussman.N. H.]

inter­powercourt toIt is conceded the hadParsons, C. J.
triedproperlythe caserogate to whether wasjury ascertainthe

verdicts(Dearborn Newhall, 301),H. and to set aside the63 N.v.
interrogation. contendedBut it isupon bydisclosedthe facts such

merelymaking finding and notbeing a in themistakethat the error
of lawmatterreached,in the case could not asstating conclusionthe

the same jury.be toresubmitted
a casecontention, powerthat of the court to resubmittheThis

verdictbyin thewhich mistakejuryto the is limited to casessame
beof cannotcorrectly jury,the intention thenot staterendered does

touchingthe theirinquire jurycourt of“The couldsustained.
they purposethegrounds proceeded, forverdict, uponand the which

Dear­ascertaining properlyof had been tried.”whether the case
13 N. H.301, 303; Sawyer,N. v.Newhall,born v. 63 H. Walker

ascertaining whether the191, inquiry not limited to196. The is
thefinding. In Dearborn v. Newhallexpresses jury’stheverdict
notallowing payment moneya of coulderror in as sum whichwas

in of' theexpressed the intentionapplied.law be so The verdict
ofconceptionjury upon an erroneousbut the intention was based

65,in v. N. H.possible Smith,the The 74law. error Winslow
might thought wouldjury influence,was that undue whichthe have

dayon thecontroversy,vitiate the in must have been exertedwill
In due tosigned. present case,the will the the first verdict waswas

an It can­conception appliedof law as to the facts.erroneous the
ofincapablenot jurybe as matter of that the same wereheld law

being cor­reaching misconceptiondecision,a correct their of the law
explanation. Kenney Habich, 137 Mass.by additional v.rected

by precisely point.in It there said:421, defendant,cited the is is
delibera­jury“The the conducted theirverdict demonstrates that

lawmisapprehensiona of theand rendered the undertions verdict
Undercharge presiding justice.as in of thelaid down to them the

for courtcircumstances, propersuch the and course was thesafe
again requestas to to deliber­law,to instruct them to the and them

sending15., p. practiceate 423. “The ofuponfurther the case.”
defective,jury, they findingout a a that is orwhen return absurd

years.” J., Pritch­Metcalf,has more than hundredexisted four
Grayard Hennessey, 294,v. 1 296. “There is no doubt but that

a jury giving may, recorded,in a before it is be sent backafter verdict
it; only form,to mistake in or to makereconsider not to correct a

theyifplain obscure, alter it in sothat which was but to substance
agree.” Co., 437,v. N. Y. Cent. R. R. 52 N. Y. 440.Warner
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Whether, upon facts disclosed,the the issue should be submitted
to jurythe same or questionanother was a of fact atdeterminable

trial, and,the as there was evidence upon which it could be found
justice required pursued,the course no question presentedis within

jurisdictionthe of Frazier,this court. State v. 74 112;N. H. Wins­
low Smith, 65, 70,v. 74 H. 71;N. Dearborn Newhall, supra;v.
Jacques Chandler,v. 73 N. H. 381,376, 382. The exceptions theto
charge argued,have not been and are understood to be waived.

Exception overruled.
All concurred.

Rockingham,
6,Nov. 1917­ .

Goodrich, Assignee,William S. v. H. &John a.Woodsome

corporation assign conveyIf an propertyinsolvent and all its in trust for all
creditors, ratifysome agreeits of whom the accepttransaction and theirto

proportionate proceeds arising therefrom,theshare of in full ofsatisfaction
granteerespective debts, having accepted conveyance purchasertheir the the is a

for value. \

Equity, rightsBill in to determine the of partiesthe in certain
plaintiffproperty conveyed byto the Eppingthe Box & Lumber

court,Hearing byCo. the who thefound that defendant Hamilton
inmortgaged his interest the business property partnership,and of a

member,of which he was a to the Januarydefendant Woodsomeon
30, payment1913, $1,000.to secure the of his fornote timeSome

March, 1913, partners corporationin the formed the known theas
Epping Co.,Box which the property& Lumber took over and

partnership.the liabilities of the Theassumed business was a
February 17, 1914, corporation conveyedfailure theand on all its

thatproperty, including question, plaintiffin to the for the
benefit conveyance.of all its creditors who should assent to the

February 21,There of themeeting 1914,was a creditors on and a
large assignmentmajority agreedthem assented the and toof to
accept proceedstheir share of the in fullproportionate settlement

following March,of their claims. the 13th of theOn Woodsome
recordedmortgage dayrecorded his and on the next another mort-

gage payment of a loanpropertyof the same to secure the second
incorporation.the$1,000.of loan beforeThis was made


