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of theseassenting creditors knewany thenor ofplaintiffNeither the
The courtassignment. foundto thethey assentedmortgages when

either of them and Woodsometosubjectnotpropertythat the was
1917, of theJanuary term,thefromexcepted. Transferred

by Sawyer, J.superior court

plaintiff.Gardner, for the&Eastman, Scammon

Stevens, defendant.& for theMathews

consider whatpurpose toIt no usefulYoung, J. can serve
plaintiff had taken thebeen if therights haveWoodsome’s would

purchaserif not ahis or he wereknowledge of claimsproperty with
anyplaintiffneither the norvalue,for for the court has found that

February 21,onmortgagesof theseassentingof the creditors knew
plaintiff purchaser for value.time the was a1914; and at that

mortgages, therefore,Perry, 61 N. H. Woodsome’sv. 362.Kenefick
(P. S., 140,c.plaintiff is concernedare in so far as theinvalid

to and12) property was not deliveredpossessions. for the theof
provisionsthe ofby him, complyand he failed to withretained

mortgages.respect recordings. 2 in to his
Exception overruled.

All concurred.

Hillsborough,
6,Nov. 1917.

a v. Lacasse.Desire C. Labonté & William

a.v. Desire C. Labonté &William Lacasse

a ofupon a for a themere draft decree and statementA decree cannot be entered
justice superiorcase, by a deceased of the court but remainedwhich were drawn

unsigned by him.
plaintiffbroken, knew the wasIn neither the fact that the covenantcovenant

agreementnor the actual from the covenant is a bar.false the fact that differed

EquityBill in reformation of theBroken,Covenant and for the
of cases were heardupondeed relied in the action covenant. The

bytogether superior Pike,courtSeptember term, 1916,at the of the
in at lawC.J., entered a verdict for the defendant the actionwho
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equityin After death of the chiefbut made no order the suit. the
byunsigned upof the facts in casejustice, an statement the drawn

presidingand found from anjusticehim was filed in court the
by Judgetestimonyof taken the trial•examinationof the notes the at

unsignedin statement.Pike that the facts were as set forth the
uponcovenant suedThe substance of the statement was that the

by portion prop-lack of to a of thewas broken the defendant’s title
toerty conveyed reservation, but that it not intendedwithout was

convey portion deed should bepremisessuch of the and that the
grantorby inserting exception propertyreformed an of the which the

conveyance ofpriora■didnot at the time of the deed because ofown
party.the same to another

aplaintiff’s motion for new trialJanuary term, 1917,At the the
entryordered theexception,was denied and the courtsubject to

up un-reforming•ofa drawn but leftdecree the deed which had been
signed sus-by Judge the facts statedquestionPike. The whether

Januarytheby Branch, J.,tained fromthis decree was transferred
term, 1917, superiorof the court.

Kittredge Gaffney,E. for Labonté.Walter and FrederickJ.

Henri A. Burque,for Lacasse.

by equitybill in was leftParsons,/ raised theC. J. As the issue
had unless thetrial must beby fact,undetermined trier of a newthe

consideredplaintiff From the evidenceproceeding.abandons the
by of the case andthe and a statementcourt, the draft of a decree

decree and statementtestimonythe notes of and fact that boththe
themight be reached as to whatunsigned,were conclusionsdifferent

that he whattrial be found didjudge do,intended to but it cannot
¡he asjudgeof the trial toReportdid not an oraldo. of statement

of samethefinding proposedthe to make would be evidencehe
but it wouldcase,in this•character as memoranda leftthe written

could be renderedhardly a post judgmentbe contended that mortem
find.■upon he intended toa offact as to whatthe statement of trier
ordersevidence of theThe ordered in the suit at law is-alsoverdict

orders wereBut as suchequityintended to in the suit.be made
by plaintiffKnowledge themade,not stand.the verdict cannot

to the■that be no answerthe false made wouldcovenants were when
Chamberlin,532;H. Fletcherv.Foster,■actionat Foster 62N.law. v.

381,H. 384.Meader,61 16 N.438,N. H. Chamberlainv.480-482;
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it be shown in that action that the contract differedNeither could
writing.that in thefrom contained

aexception denial of for new trialplaintiff’sThe to the his motion
is sustained.

granted.trialDecreeset aside: new
All concurred.

Sullivan,
6, 1917.Nov.

Company.John a.Roberts & v. Claremont Power

therebypolluting injuring productIn an a and the of theaction for stream
plaintiff’s amendment, addingmill, plaintiffan as administrator of thethe
plaintiff’s granted,predecessor business, properly appearingin the was ittitle and

part byperiodthe thethat owned the business for a of the coveredintestate
declaration, specification and evidence.

contrary evidence,presumed,It is in the absence of that in the trial and decision
correctly appliedof a case thea referee or commissioner law.

requested finding, incon-'The refusal to make a which wouldof commissioners be
ground report.issue,on anyclusive is not to set aside their

objection damages sworn,The is madethat commissioners to assess were not not
filing report.seasonably, untilif not taken after the of their

goods,testifying quantity prices damagedA the and he forwitness in to received
referringthrough may memory byfactors,he his to writtenwhich sold assist

containingregularly prepared by employees, thetheir andstatements thereof
regular prices goods fordiscount the and accountedfrom at which were sold

though beingwitness, employees testify, eitherto the did not dead orthe
beyond jurisdiction.the

Sugar AfterCase, the of defaultpollutingfor waters river.
bydamages by agreement partiesthe commis-of were assessed

damage in millinjurysioners. The of cloth made theconsisted to
pf plaintiff,the the refereesDuring hearingJohn. the before

appeared Roberts, thefather,it that his Alexander owned business
part specificationthe theby declaration,for a of the time covered

damages Thereupon plaintiff■of theand evidence. the moved
partythe asthat of Alexander’s be added aadministrator estate

plaintiff. by J., the defendantgranted Sawyer,The motion was and
■excepted ground broughtthe in a newupon that the amendment

separateand cause of action.
requestedThe were not sworn. The defendantcommissioners


