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inproperty paying for itfendant’s without must have been formed
ignorance principles uponequitable partition proceedsof the which

Jaques,both in H.equity.the statute and Hale v. 69under N.
411.

in common, supposing legallyone to“Where tenant himself be
premises, buildingsto hasentitled the whole erected valuable

thereon, partition premises,he will to an ofequitablebe entitled the
so give improvements;as to him benefit of or if thatthe his cannot

done, compensationbe he will to a improve-be entitled for those
Story Eq. Jur., may1 s.ments.” 655. This be the rule even

ignorantwhen improvements byone co-tenant is of the themade
(Leavittother who is of of Locke,also aware the his owntitle v.nature

17; Knapp,68 N. H. Ford Y. 135, 140; Crafts,v. 102N. v. 13Crafts
360)Gray, and generallymust be so for to made isthe division be

an one, permititequitable generally equitableand is not to one
propertyman’s to paymentbe transferred to another without of

kind. statute,some Under if of cannot equitablythe the land7/32
assigned plaintiffbe the without to occu-serious inconvenience the

pation by buildingthe defendant of the remainder with his and the
parties to assignmentdo not assent the of to one,the whole with
equalization by payment 243,(P. S., 24,25), mayc. ss. the property

bybe sold under proceedsthe order of the court and the divided
giving of improvementsthe value of the land without the7/32

plaintiffto the and the thebalance to defendant or such other
made maydivision as be equitable upon proved.found factsthe

P. 243,c.S., s. 26.
As case stands, plaintiffthe now the has not shown himself

partition although mayentitled to behe able to do so.

discharged.Case
All concurred.

Grafton,
4,Dec. 1917.

CompanyTwitchell Construction v. Nelson S. Johnson.

telephone company’s books, containing charges,A juris-its loll were outside the
by againstin an persondiction: action a subscriber a billthird the rendered for

tolls was admitted.

Assumpsit, for sold bylumber and delivered. Trial the court
and for plaintiffs. agentverdict the Their testified that the sale
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a billby they permittedand to introducewas made weretelephone
company showing charge connecting thetelephone a forfrom the

ontelephone placein of businessplaintiffs with the the defendant’s
by J.,Branch, from thedaythe made. Transferredthe sale was

excep-May 1917, superior on the defendant’sterm, of the court
of histelephonethe bill and to the denialtion to the admission of

for a verdict.motion directed

Wright, plaintiffs.theFred S. for

Dudley, de-Vermont) David F. for thePingree (ofA. andDavid
fendant.

plaintiffs topermissible theYoung, It have forJ. would been
connecting themcharge telephone company made forthe theshow

company,theby the books ofplace of businesswith the defendant’s
472;Rice, 69 N. H.345;N. H. Roberts v.Railroad,Lassone v. 66

permit thein the couldVermont courtand since the books were
they Com-charge wayin did. Roberts v.theplaintiffs to show the

exceptions.of theThis.disposes of both defendant’spany, ante, 491.

overruled.Exceptions
All concurred.

Coos,
4, 1917.Dec.

Railway Company.v. TrunkHansen GrandJennie

purpose requireinadmissibility documentary not itsfor one doesof evidenceThe
presumptionexclusion, purpose; is that theanother and theif admissible for

legallypointto the to which it isof such evidencehas limited the usecourt
applicable.

passenger, stating why journeyby plaintiff, her was de-telegram atheA sent
described, being a self-layed, hours after the event thereinand written five

recited, but isdeclaration, the truth of the factsserving is not evidence of
placeprove presence indicated.of sender at the time andto the theadmissible

by presiding justice;question whosefact to be theForeign is a of determinedlaw
court,supreme it.if sustainin the there is evidence tonotis reviewabledecision

plaintiff.for theby juryTrial andnegligence.for verdictCase,
July,daythat 26th ofon thetended to showplaintiff’sThe evidence


