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shall be taxed to the . . . administrator” (P.'S., c.
56, s. 27), is relied upon to show that the tax is a charge against the
legatees’ estate. The provision has no application to the present
cage. The legacies here were all general and did not become the
estate of the legatees before they were payable. The property was
the estate of the deceased, taxable under the provisions of P. 8, ¢.
56, s. 26.

Case discharged.
All concurred.

Merrimack, }
Feb. 5, 1918.

Frep OuviLerre ». Gmoree L. THBOBALD.

A false statement ag to what a person thinks respecting a matier is actionable, if
made to defraud.

AssumpsiT, to recover money paid a the price of a horse, on a sale
induced by fraudulent representations. Trial by jury and verdict
for the plaintiff. A sore had gathered on its hip and after discharg-
ing for a short time begun to heal. Before the horse completely
recovered, the sore gathered again and broke out in a new place.
This had been repeated several times before the defendant sold the
horse to the plaintiff. A veterinary advised the defendant some
months before the sale that if the disease took this course it was im-
probable that the horse would recover. The plaintiff asked the defen~
dant what he thought of the condition of the horse and he assured
him that the horse was improving and that he thought it would re-
cover. The plaintiff would not have bought the horse but for this
statement. Transferred by Sawyer, J., {rom the April term, 1917, of
the superior court on the defendant’s exception to the denial of
his motion for a directed verdict.

Robert W. Upton (by brief and orally), for the plaintiff.

Martin & Howe (Mr. Howe orally), for the defendant.

Youwne, J. The fair inference to be drawn from the defendant’s
representation in respect to the condition of the horse is that he

thought it would recover. That is the inference the plaintiff drew
and the one the defendant intended he should draw from the state-
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ment, The fact the improvement in the condition of the horse
had proved to be only temporary on several former occasions, when
taken in connection . with the veterinary’s advice and the fact the
price for which the horse was sold was only about half the price of
a sound horse, warrants the conclusion that the defendant feared
the horse might never recover. In other words, it warrants the
conclusion that he was not telling the truth when he said he thought
the horse would recover. A false statement as to what a person
thinks (Sleeper v. Smith, 77 N. H. 337, 339), as well as one as to
what he knows in respect to a particular matter (Stewart v. Stearns,
63 N. H. 99) is actionable, if it is made to defraud. Shackett v.
Bickford, 74 N, H. 57.
Bxception overruled.
All concurred.

Hillsborough, }
Feb. 5, 1918.

Crarres W. Laruam 0. Brmanor C. Cownrins.

A verdict for work done upon the defendant’s house by the plaintiff was sustained
upon evidence that the defendant ordered him to do the work, though the plain-
tiff understood he was to be paid therefor by the defendant’s husband.

Assumestr, for work done and materials furnished. Judgment
for the plaintiff on the report of an auditor. The auditor found
that the defendant’s husband asked the plaintiff to make a price -
for painting a house, telling him that it belonged to his wife, that
the work was nothing to him and that any agreement she made
would be satisfactory to him. The plaintiff told him he would
like to do the work but that it was too large a job for him to figure.
The plaintiff saw the defendant the next day and told her the same
thing and she told him to do the work. He understood, however,
that he was to be paid by her husband. Transferred by Allen, J.,
from the May term, 1917, of the superior court, on the defendant’s
exception to the denial of her motion for judgment on the report.

Wason & Moran and Martin & Howe (My. Howe orally), for the
plaintiff. .

Doyle & Lucier and Bernard W. Carey (Mr. Lucier orally), for the
defendant,.




