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(P.'S.,. .. . shall be taxed to the . administrator” c..
27), upon charge againstthat tax the56, s. is relied to show the is a

legatees’ provision applicationThe has to the presentestate. no
legacies generalThe here all and not thecase. were did become
legatees theyof the payable. propertyestate before were The was

S.,of the thedeceased, provisionsthe estate taxable under of P. c.
56, s. 26.

discharged.Case
All concurred.

Merrimack,
5, 1918.Feb.

GeorgeFred Ouilette v. L. Theobald.

person respectingA false statement as to what a thinks actionable,a matter is if
tomade defraud.

Assumpsit, money paid priceto recover a horse,the of a on a sale
by representations. byinduced fraudulent Trial jury and verdict

plaintiff. gathered hipfor the A sore had on its after discharg-and
ing begunfor a short time to heal. Before the completelyhorse
recovered, gathered againthe sore and broke aout in place.new

had repeatedThis been timesseveral before the defendant sold the
plaintiff.horse to the A veterinary advised the defendant some

salemonths before the that if the disease took this course it was im-
probable that the horse plaintiffwould recover. The asked the defen-

thoughtdant hewhat of the condition of the horse and he assured
him that the improvinghorse was that thoughtand he it would re-

this;plaintiffcover. The boughtwould not have the horse but for
Sawyer,statement. by J.,Transferred April term,from the 1917, of

superiorthe court on the exceptiondefendant’s theto ofdenial
his motion for a directed verdict.

Upton (byRobert W. brief and orally), plaintiff.for the

(Mr.Martin & Howe orally),Howe for the defendant.

Young, J. fairThe toinference be drawn from the defendant’s
representation respectin to the ofcondition the horse is that he
thought it would recover. That is the plaintiffinference the drew

the oneand the defendant intended he should draw from the state-
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improvementThe fact the in the ofment. condition the horse
temporaryonlyto be on several formerproved occasions,had when

veterinary’s thetaken in connection .with the advice and fact the
onlytheprice pricefor which horse was sold was about half the of

thehorse, warrants the that defendanta sound fearedconclusion
words,In other itmighthorse never recover. warrants thethe

telling thoughtnot the truththat he was when he said heconclusion
personA false asthe would recover. statement to what ahorse

Smith, H. 337, 339),77 N. as as(Sleeperv. well one as tothinks
particular (Stewarttorespect Stearns,in a matter v.what he knows

99) actionable, if it is made toH. is defraud. Shackett v.63 N.
H.Bickford,74 57.N.

Exception overruled.
All concurred.

Hillsborough,
5,Feb 1918.

Lapham v. C.Eleanor Collins.Charles W.

by plaintiffupon house the was sustainedthe defendant’swork doneforA verdict
work, though plain-thehim to do theupon orderedthe defendantthatevidence

paid by husband.therefor the defendant’she to bewastiff understood

Judgmentand furnished.done materialsAssumpsit, for work
The auditor foundreport of an auditor.on theplaintifffor the

priceaplaintiffthe to makeaskedhusbandthat the defendant’s
belonged wife,his thatit totelling him thathouse,painting afor
any agreement she madeand thatnothing to himwasthe work

him he wouldplaintiffThe toldsatisfactory to him.bewould
figure.large joba for him tothat it was toobutdo the worklike to

her the samedaythe and toldnextdefendanttheThe sawplaintiff
understood, however,Heto do the work.himshe toldthing and

Allen, J.,byby husband. Transferredpaid herbetothat washe
court, the defendant’ssuperior onterm, 1917, of theMaythefrom

report.thejudgmentfor onof her motiondenialto theexception

orally), for the(Mr.& Howe HoweMartinand& MoranWason
plaintiff.

for theCarey (Mr. orally),LucierBernard W.and& LucierDoyle
defendant.


