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improvementThe fact the in the ofment. condition the horse
temporaryonlyto be on several formerproved occasions,had when

veterinary’s thetaken in connection .with the advice and fact the
onlytheprice pricefor which horse was sold was about half the of

thehorse, warrants the that defendanta sound fearedconclusion
words,In other itmighthorse never recover. warrants thethe

telling thoughtnot the truththat he was when he said heconclusion
personA false asthe would recover. statement to what ahorse

Smith, H. 337, 339),77 N. as as(Sleeperv. well one as tothinks
particular (Stewarttorespect Stearns,in a matter v.what he knows

99) actionable, if it is made toH. is defraud. Shackett v.63 N.
H.Bickford,74 57.N.

Exception overruled.
All concurred.

Hillsborough,
5,Feb 1918.

Lapham v. C.Eleanor Collins.Charles W.

by plaintiffupon house the was sustainedthe defendant’swork doneforA verdict
work, though plain-thehim to do theupon orderedthe defendantthatevidence

paid by husband.therefor the defendant’she to bewastiff understood

Judgmentand furnished.done materialsAssumpsit, for work
The auditor foundreport of an auditor.on theplaintifffor the

priceaplaintiffthe to makeaskedhusbandthat the defendant’s
belonged wife,his thatit totelling him thathouse,painting afor
any agreement she madeand thatnothing to himwasthe work

him he wouldplaintiffThe toldsatisfactory to him.bewould
figure.large joba for him tothat it was toobutdo the worklike to

her the samedaythe and toldnextdefendanttheThe sawplaintiff
understood, however,Heto do the work.himshe toldthing and

Allen, J.,byby husband. Transferredpaid herbetothat washe
court, the defendant’ssuperior onterm, 1917, of theMaythefrom

report.thejudgmentfor onof her motiondenialto theexception

orally), for the(Mr.& Howe HoweMartinand& MoranWason
plaintiff.

for theCarey (Mr. orally),LucierBernard W.and& LucierDoyle
defendant.
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byonly theYoung, questionJ. The of law raised defendant’s
general finding plaintifftheis whether the for is incon-exception
findings. necessarilyIt notspecialthe does followwithsistent

finding plaintiff paidhe to bythe that the understood was befrom
he cannothusband that maintain this action. Ifthe defendant’s

parties point,not meet on is,of the did this that if thethe minds
paid bytoplaintiff understood he be for the work thewas defend-

paidbe by her,husband understood he towhile she was heant’s
general finding.effect of theand that is the In othercan recover

plaintiffwords, finding paidthe the he tothat understood was be
by findingis not with athe defendant’s husband inconsistent that

merelyfor and that her actingthe was done her husband waswork
inagent in the matter.as what he didher

Exception overruled.
All concurred.

Hillsborough,
5, 1918­Feb. .

Robert S. v. W.Morrison Albert Noone.

finding judgeon dire, competentthe voir aA that witness is to of the value of
subjectland, exception ifis not to onbased evidence.

may arguendo testimony oppositeCounsel assert that the fromfalse comes the
party.

exception justicepresidingAn to the refusal againstof the aside ato set verdict as
presents questionevidence no ofthe law.

Petition, flowageunder act, beingthe same reportedthe case
ante, by338. Trial jury and verdict for plaintiff.the

Subject qualifiedto exception, one Moore testifywas found to
opinionas to his of the of farm uponvalue land evidence that he

resided in vicinity seventy-threehad the years, had worked on the
land, owned some in bought300 acres the vicinity, pieceshad a few

buyof real estate and others, chargetried to had of various inlands
neighborhood executor,the as and was familiarsomewhat with land

values.
GallupThe declaration Josephof that was presentNoone when

Hthe cut, excluded,letter was subject exception.was to
closingargumentIn the to the jury, plaintiffforcounsel the said:

may public“Mr. Noone spiritedbe mostthe man in Peterborough,
got1 have say you,but to tothis Mr. Noone: You stand here con-


