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mag­compensated according theplaintiff is to be to“The entitled
ought only to be to com­loss. The defendant liablenitude of his

v.magnitude his Footepensate according to the of loss.”him
Merrill, H. 490,N. 494.54

use, plaintifftodamage, byThe or loss of valuable the the de~
occupation computed withto befendant’s reference to his wholeis

by consideringIt is not to be found firstestate. what the acre-
if estate,be worth it could be used with the addingwould and thereto-

ifthe in value the estateof this acre weredecrease taken from it.
By process damage mighta same item ofsuch the be recovered

the acre takentwice —once because was from the againestate and
deprivedwas of may possiblebecause the estate the acre. It be

apportion propertyto the worth of valuable only for a common use
it; processpartsthe but the isbetween of an unsatisfactory one,

quite likely inand to result an over-estimate on the whole. Co-
Strafford,checo Co. v. 51 N. H. 455. Unless circumstances render

logicalnecessary, propersuch division the and method is to treat
upmakingthe estate as whole ina the assessment.

Exceptions sustained.
All concurred.

Hillsborough,
2,Nov. 1915.

BenjaminBurke, Admix,H.Ellen v. T. Bartlett.

Case, for negligently causing the death of plaintiff’sthe intestate.
byTrial jury. Transferred from Januarythe term, 1915, of the

superior by Branch, J.,court plaintiff’son the exception to an order
of nonsuit.

Jones, Warren, ManningWilson & Manning orally), for{Mr. the
plaintiff.

G. K. & B. Taggart,T. Bartlett and Burroughs, Wyman & McLane
orally),McLane for the defendant.{Mr.

Per questionCuriam. The byraised exceptionthe is whether
wasthere evidence tending proveto (1) that the defendant’s fault

did, (2)and that the decedent’s negligence not,did contribute to
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of bothThe evidence warranted a submissioncause the accident.
the isjury,the andissues to order

Exception sustained.

Rockingham,
4, 1916.Jan.

GeorgianaPassaconaway Dow & a.Council v.

op the to a funeral benefitInterpleader, rightto determineBill
L.membership to Frank Knowles.a of issuedpayable upon certificate

payable onlyare toprovided that funeral benefitsby-lawsThe
dependentand that suchlegal a deceased memberdependents of

brothers,orwife, children, parents, grandparents,sistersmust be the
personor other who is de-grandchildren blood relativeor or other

pendent upon the member.
makethe council to his insur-notifiedhis deathBefore Knowles

defendant, Dow, aunt,his who was aMrs. bloodtopayableance the
heupon him and death had notat hisdependentnotbutrelative

payment to the defendantcourt orderedThethis notice.recalled
excepted. Trans-Knowles, and the defendant Dowwidow, Mrs.

term, 1915, superiorApril of the court.Young,J., theby fromferred

Mrs.Guptill, for Dow.Ernest L.

Mrs.Gardner, for Knowles.Eastman, &Scammon

attemptednotfor Mrs. Dow has toJ.Parsons, C. Counsel
groundbrief and no occurs toexception by argument orsustain her

ofvaliditythe the order to which thequestiontouponus which
was taken.exception

Exception overruled.

the concurred.sit: othersYoung, J., did not


