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Hillsborough,
April 4, 1916.

Eddie M. Currier, Adm’r, v. Boston & Maine Railroad.

Case, for negligence, to recover for the death of plaintiff’sthe
intestate, John Currier,E. a passenger upon the defendants’ road.

At the plaintiff’sof theclose evidence the defendants’ formotions
a nonsuit and verdict subjectwere to exception.denied The case

thereuponwas submitted to a jury agree.which failed to The de-
fendants’ bill of exceptions by Chamberlin,was then allowed J., at

Septemberthe term, 1914, superiorof the court.
plaintiff’sThe evidence to thattended show the deceased went to

the defendants’ station in Boston, 14, 1911, pur-December for-the
pose takingof the five-o’clock afternoon train for aNashua to visit

livingrelative on Nashua,Chandler street in which is moststreet
conveniently reached from the city.Union in that Currierstation

seenwas in the gateBoston station at shortlythe to the train shed
p.before m.five Train stopsNo. at p. m.,117 Boston 5:01leaves

only at Lowell until the yardrailroad is in Nashua. The latterreach
stop is made between crossings,two street and streets.Crown Hollis
The train is then portionbroken apart, going northerlythe forward
to drawingManchester but into Unionstoppingand at the Nashua
station. portion station,As this of the train the asoon reachesas
south train,bound 68, passesNo. portiondraws out and the rear of

yard.117in enginethe An the boundthen backs down across south
track, couples portion drawingonto the rear purposeof 117for the of
it northwesterly to the inMain street Nashua and to stationsstation
beyond, stopping Shelter,at ofparthowever what is called the a the
Nashua Union portion standingstation. in theWhile the rear is
yard, passengers alightedhave at from the trainfrequentlytimes

pointat this and nearby shopsworkmen from the thehave boarded
train to city. managementride to the The usual as to thecourse
of the pursuedtrains on this no evidenceoccasion but there waswas
anyone got yard attemptedon or off stopthe train at the in the or to
do so evening. stop thethis When the was made the brakeman left
train protectto partthe rear. of aconsistedThis combination
baggage byand passenger coach,smoker and a and was left the

time,brakeman platform gateswith the closed. At the it darkwas
foggy.and required immediatelyThe the brakemen afterrules

leaving a station to announce the name of the next station. In some
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station;of theword, stop, insteadin the was usedpractice«ases
required justof stationsannounce the namestoare alsobrakemen

stop other than at aand, in case is madereaching them abefore
alight, that itnotifyto to ispassengers prepare themandstation

of anythingThere no evidence which wasstop. wasnot a station
Lowell;leaving the brakemanpart the train after andanyin ofsaid

After theno announcement.testified he madeof the rear section
city the deceased wasgonetrain had toward Nashuarear of the

frog connecting the north bound trackupon thelyingfound main
to Theleading northwesterly brakemantrackwith the Nashua.

ofupon platform the trainstanding the rearand another witness
passedtrain overlying justhim the track after the him.uponsaw

dazed, inquired ifreached, appeared happened,hadhe whatWhen
hospital,and, evening in thewreck,in later thathad been trainhe a

train.Boston on the five o’clockhe came fromsaid

plaintiff.Doyle (Mr. orally),Lucier for the& Lucier

(Mr. CobleighCobleighMarshall D.Hamblett,Charles J. and
theorally), for defendants.

deceased,Parsons, plaintiff’s position is that theC. J. The
Boston; that,passenger on the trainJohn E. a fromCurrier, was

two,in hestop yardin to break the trainmade thewhen the was
yard,in theand left the trainhis reachedunderstood destination was

negligence con-over,run that the defendants’and was there and
passen-preventin precautionsto take sufficient tosisted their failure

upon proof ofinnocently Assuminggers making this mistake. that
recover, ease wasplaintiffthe be entitled to histhese facts would

proof.'erroneously jury of lack of Thatto the becausesubmitted
p.the m. train onpassenger from Boston on fivethe deceased was a

day the Nashuainjury, yardhis and that he was run over inthe of
proof.in Buthisinjuriesand received which caused death was

deceased, upon somepassengerno how the athere was evidence
in theBoston, uponthe to the tracksportion of train from came be

of the train.byto run the rearyardNashua so as be over section
but theplaintiff the rode in the Nashua endThe deceasedassumes

way transported to Nashua.only provedfact is that in some he was
Having thein of the cars whenassumed Currier was one Nashua

that sometimes localstopped, assumptiontrain the next is because
occasion, thatpassengers pointleft the car at on thisthis some did
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although no station passengers alightingCurrier was announced saw
was led to he destination,and believe had arrived at Nashua;his

passengers opened gatesthat these left brakeman,the byclosed the
warningand hence Currier had no it passengerswas not intended

depart train,theshould here from and infindingthat himself the
yard station,instead of at the Currier was overrun while endeav-
oring ifto reach the station. But all this could be found without
evidence, was steppedCurrier not killed inhe from the car butas

way gotsome thebeyondhimself front theend of cars.
he guilty negligenceIf was not in failingof to remain in the car

(Moses 570)until the station was Railroad,announced v. 76 N. H.
he soon ground stopknew as as he reached the not athe wasthat

stop he notstation and could be infound the of care whileexercise
wandering recklessly among yardover theand tracks of railroada

unfamiliar,hewith which was of suchwithout evidence a forreason
explanations may sug-course. Various be and surmisesoffered

gested to for conjectureaccount Currier’s conduct but all inthey rest
uponnotand requireevidence. It is well to thetoo settled citation

authorityof that the propertylaw does not transfer the defendants’
plaintiffthe proof did,to thewithout that the fault whiledefendants’

injured party’s not,did cause injury.the
openThe no and thevisible connectioncase discloses between

alleged proofdefendants’ fault and and no of ch>injury,the there is
caninjured party’scumstances which the fromfrom faultfreedom

conjecturebe proof.found. Mere cannot be forsubstituted

Exceptions judgmentsustained: andverdict thefor defendants.

All concurred.

Hillsborough,
April 4, 1916.

Jesse Weston v.S. Hudson.

Guy HopkinsH. v. Same.

George Dooley v.N. Same.

Assumpsit, expensesto recover for rendered andservices incurred
by plaintiffs, defendant, servingthe selectmen of the while as

of a for bridgecommittee the erection ofmembers a between the


