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will,covered, expressed it, plugthe witnessesas the catch-sewer is
np pass. plaintiffs, standing uponThethat water will thesobasin

were ofpluggedthat the catch-basins at the time theproposition
cityinalleging negligence the from failure to cleanandearlier shower
22,Septemberofthe shower assumed the burdenout beforethem

negligence. they inWhether were fact filled withsuchprovingof
easily susceptible proof.fact22 was a of The de-Septembersand

immediatelyan examination madethatevidencefendants’ was
proper22 the inSeptember showed catch-basins conditionafter

exceptno state-plaintiffs offered evidence whatever theirthewhile
throughnot passdid off them. Therethe water wasment that

perhaps ofevidence, knowledge,and is matter common that atit
heavy litter ofduring showers the the street will wash over thetimes

covering openings providedinto water beneathchannelsgrating
a of thestreet, openingand form sort blanket over which willthe

entering. explanationis ofwater Whether this the theprevent the
the in orfailure of catch-basins this instance not is imma-alleged

relying theplaintiffs, upon failure of the defendants toterial; the
systemin of negli-a'claimed defect the condition the ascorrect

inoffering proof supportwithout somecannot recover ofgence,
claim.such

proofto offer ofplaintiffs improper construction,failedAs the
only ground negligenceofthe insupportin of maintenanceor

of nonsuit should have been made.claimed, the order

judgmentverdict and theException sustained: for defendants.

All concurred.

Hillsborough,
6, 1916.June

a. v. Boston &G. Fellows & Maine Railroad & a.James

Replevin, bycar box boards. Trial juryfor a of and verdict
by Sawyer, J., Septem-Transferred from theplaintiffs.for the

superior court, on theterm, 1915, of the defendant Eaton’sber
denial of his motion for a directedto the verdict.exception The

opinion.in theappearfacts

Howe,Martin for plaintiffs.I. and & theHaseltonGeorge

Eaton, forIvory Eaton.C.
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boughtYoung, plaintiffs paidJ. The for the inand .boards
vendor,question February,in but left them with the1913, and Eaton

Twyne’s Case,failed for that reason.contends that their title
Pickering, H. 480; 415; Pattee,Co. 3 N. Parker N.3 Coburn v. v. H.

176; Bowers, 309; Crooker, 288;Trask 4 H. Paul v. 8 N. H.v. N.
Page 42Carpenter, 77; Coolidge Melvin, 510;v. 10 N. H. v. N. H.

130; Osgood, 192;v. 43 Putnam 51 H.Thompson,Shaw N. H. v. N.
Lang 561;55 H.Osgood, 148; Stockwell,Putnam v. 52 N. H. v. N.

Cutting Jackson, 293;Holmes,v. 56 N. H. Plaisted v. 58 H.253; N.
Flagg Pierce, 30;348; Marvell,v. 58 N. H. Parker v. 60 H.N.

Putnam, 506;v. 61 H. Parsons Hatch, 343;Sanborn N. v. 63 N. H.
Denoncour, 1;v. Tolies, 73;N. H. BakerJanelle 68 v. 68 N. H.

Thompson HarringtonEsty, 55;v. 69 N. H. Blanchard,v. 70 N. H.
597.

In order to avail himself of asuch defect in the plaintiffs’ title he
purchasedmust show that he these boards without knowing that

thethey plaintiffs’were Theproperty. question, therefore, and
only question byraised exceptionthe his is whether there anyis

tending prove,evidence to either that he buydid not boards,these
or, he the plaintiffs.that knew of sale theto While it seems to be

boughthethat a carconceded of boards from samethe vendor in
March, 1913, plaintiffs’the proveevidence tended to that the

boughthe notboards were the ones that replevied.were Since
so, jury findingis the inthis was warranted that these didboards not

belong to words,Eaton. In juryother the was warranted in finding
ifthat, plaintiffs’theeven title was defective as to subsequent pur-
value, againstfor goodit was Eaton;chasers as or that if there was

plaintiffs’in thea defect title he not positionwas in a to take ad-
vantage of it.

Exception overruled.
All cohcurred.

Carroll,
3,Oct. 1916.

BerryBrown, Guardian,Dana J. v. P.Oliver & a.

Petition, by grist-millowner ofthe the modifyto the receiver’s
instructions. The aproceeding is branch of the same litigation

reportedheretofore before the court and in H.71 N. 117, 128; 72
77, 211; 310,N. II. 73 H. 603,N. 611; 74 N. H. 225, 598; 75 N. IL.


