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fell,if slipped gone vat,even he had and he would not have into the
if it had It could be found on the thebeen covered. evidence that
wet, slippery and vat contributed thefloor uncovered to cause ac-

that negligentcident.' it could be found the defendants wereAs
reasonablyin providing work-place plaintiff,not a safe for the and

negligence accident, rightthat contributed to thethis cause the of
plaintiff questionthe have the of the defendants’ due care re-to

premises jurytheir submitted to the be doubted.specting cannot

Exception sustained.
All concurred.

Merrimack,
5,Dec. 1916.

Upton,Ella M. v. RobertTennant W. Adm’r.

Assumpsit, proceeds policyato recover the of of insurance.
ruling by Pike, C.J., April term,Transferred a fromwithout the

■1916, superior upon agreed.of the court facts The New York Life
Company, May 16, 1895, inInsurance consideration of an annual

premium $154.20, policy uponof issued a the life of B.James
Tennant, intestate, April 27,the defendant’s diedwho 1915. The

upon policy $4,542 $500amount then due the loanwas less a of
interest,plus $1.30 paidto the insured. This sum advance on the

paid companyby defendant, makingloan was the to the the
received, by $4,043.30. companyhim byamount The insurance

policy agreed pay $1,000, uponthe of theterms to the death of the
insured, wife, plaintiff, priorto his the or in herthe event of death

executors, assigns.to the insured’s oradministrators This sum has
paid plaintiff bybeen companyto the the defendant. Theover

agreed time, trustee, regis-also to theissue at same as certain
amounting payable$2,000,tered bonds to with interest at times

stipulated policy payee designated byin the to the the insured.
provided apportionedIt was that no dividends should be theto

policy May 16, 1915, policybefore the time between the date of the
and being Period,” that,that date called the “Accumulation and
if period,the death of the insured occurred within the accumulation

company pay“The inwill with and addition to the sum first named
in policy equal premiumsthe one half the totalBonus Additions to
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duringmaythe insuredpolicy provided thatalsoThereceived.”
persondesignate anoticepolicy by writtenof thethe continuance

con-policyin andprovided for theunder the bondspayeebeto
theofpaymentof“At the timefollowing stipulation:thetained

failedshall then haveif the insuredpolicy,named in thissum first
appointment of the lastbonds, ifor thepayee thename a underto

namedrevoked, or if the lastbeenpayee then havenamed shall
issuing thewill, in lieu ofcompanydead, thebepayee thenshall

amount,their faceimmediately equala topay. sum. .bonds
administrators, orexecutors,thediscount, to insured’swithout

“Mortuarypolicy,due on theassigns.” company allowed asThe
furthersum and theclaims thisdividend, $1,542.” plaintiffThe
less thein lieu of the bonds$1,501.30,' paidamountofsum —-the

madepolicyof isby terms theapplication, which theTheloan.
following questions and answers:part of contains thecontract,the

appliedportion the insuranceof“8 A. Who is to receive that
immediatelyadditions, onpayableincluding which isfor, bonus

of ?the the insureddeath
wife, Falls, N. H.Tennant,Ella M. Short

registeredpayeeB. the bond?is to be underWho
andmay be omittedpayeename of theNote. —If desired the

company atdesignated theby from the insured toletter
Office, policyHome if is issued.”its

bydesignatedpayeeNo under the bonds the insured.was

(by orally), plaintiff.C. theEdward Niles brief and for

(by orally), se.TJpton proRobert W. brief and

Parsons, By applicationof policyC. J. the terms the and the
contract, receivepartwas made a of the the widow was towhich

oc-$1,000 Additions,”and the if the death of the insured“Bonus
Additions,”period.within the The “Bonuscurred accumulation

in to sumcompany payto and addition thewhich the were with
equal one halfpolicy ($1,000),in the be to thefirst named were to

twenty premiumspaidpremiums received. The insured hadtotal
plaintiff is,$1,542.$154.20 Theeach. One half the total isof

sums,therefore, policyproceedsentitled out of the of to the twothe
computingin$1,000 $1,542. companyand The thefact that the

“mortuary a notdividend,”due called sum a termamount this
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policy,used in the instead of change“Bonus Additions” doesnot the
original rightcontract or beneficiary’sdefeat the soto much of the
proceeds policy.of the

remainingquestionThe is as to the title which,to the fund because
of designatethe failure of the person payeeinsured to a beto under
the registered- bonds, payablebecame Ifin cash. the insurance
represented by registeredthe face amount of the ex-bonds were
pressed wife,to be for ofthe benefit the insured’s would beshe

proceeds although paymententitled to the was be toto made the
representatives. S., 171, 1; Gilman,insured’s P. c. s. Kimball v.
54; Kimball,60 N. H. difficultyStokellv. 59 N. H. is13. But the

to expressedfind such in contract,intent the evidence of the the
policy application. questionand To the in A.application,the “8

portionWho includingis to receive that of the applied for,insurance
additions,bonus payable immediatelywhich is on ofthe death

was,the insured?”, Tennant,the “Ellaanswer M. wife.” From
that, designatedthe no payee registeredfact if were for the bonds the

policy stipulates payment offor the immediate of the amountface
the bonds, arguedit the insuredis that intended this amount also

paidbe for wife, although policy pro-should the benefit of his the
payment representativesvides for its to his without mention of the
argument ingeniouswife. The is and entitled to consideration.

plausible suggestedBut, interpretation may appearhowever the
event, fairlyafter adoptedthe such conclusion cannot be unless

languagewithin the of regardthe contract read with due to the
partiessituation of at time itthe the was used. Did the insured

understand or intend that the face of theamount bonds should be
paid or forto the benefit of his wife?

policyThe asked embracedfor two contracts:
pay immediately1. To a certain amount with bonus additions

upon his death:
registered designated payee.2. toTo issue bonds a

In provided personcase it if the to receivethat,each was selected
paidinsured,the benefit should survive the the fund should benot

representatives, i.e.,the ininsured’s become estate.assets his
beneficiaryThe A. ofinquiry 8 asked the nomination a under con-

B,question, payeetract 1. The next asked for the nomination of a
suggestion2,under contract with the that the ofselection such

payee required mightthen butwas not be made at a later date.
that, payee byThe must understood if himinsured have the named

him, godid not survive the face amount of the bonds would to his
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by would, iffirst contractfund created theprecisely as the•estate
policy provisionmade the sameThehis failed to survive.wife

payeeif named. Thefund no weredisposition of theas to the
2way within no connected contractwife, isplaintiff, the insured’s

entirely independentregistered That contract isbonds..as to the
beneficiary.a hasshe was made Sheof under whichcontract 1

independentbyif anno than it were evidencedmore claim under it
only inferencementioned. Thein was notinstrument which she

beneficiary thisto a underfrom the failure namethat can be drawn
of bondsthe face amount thethe intended■contractis that insured

wife'If he had intended hisin his estate.should become assets
expressedhe haveregistered bonds, couldpayee ofshould be the the

amountshould receive the facepurpose. If he had desired shethat
amountassigned her,the to as thebonds,■ofthe he could have same

administrators, assigns. Asexecutors, orpayablewas made to his
pur-theintent, the fund remains whereexpresshe eitherfailed to

Accordingin to thepose express his estate.it,—he did leaves
.agreement there must be

Judgment $1,54®and interest.plaintiffthe forfor

All concurred.

Hillsborough,
5,Dec. 1916­.

Hillsborough.Elizabeth A. Robertson v.

1893, damages travelingAction, 59,Laws c. for to oneunder
by jury. subject exceptionTheupon highway. Trial court toa

theyuponnojuryinstructed the that there was evidence which
dangerous em-plaintiff’s injuriesfind the were due acould that to

meaningthe the statute. Transferred frombankment within of the
term, superior byof court J.May 1916, Branch,the

theUpton (by orally), plaintiff.W. brief andRobert for

Burroughs,Taggart, Wyman McLane,& for the defendant. Mr.
Wyman present argument, upon.was but not calledfor was


