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Hillsborough,)
4, 1917.Dec.

Ramsey Joseph LandryFred K. v. F. & a.

Debt, upon replevin bya bond. andTrial the court verdict for
■plaintiff. following factsThe were found:

January 9, 1911, Donnelly, deputyB. plaintiff,Thomas a of the
of county, upon Pepinsheriff the a writ in ofattached favor Leda

an as of inproperty writ, Josephautomobile the the defendant the
DeChamplain, upon dayand the next made a second attachment

Y.upon against<of same a in favor of W. thethe writ Hadlock
defendant, Pepin.same to the attachment in ofsubject favor

Joseph Landry, replevied1911, defendant F. theJanuary 18, the
attaching same, givingthe the bond infrom the officerautomobile

1912,September term, the was before acase heardAt thesuit.
Pepin andcourt; plaintiffs,counsel for the Had-of the thejustice

hearingAt this itDonnelly.for defendant wasthelock, appeared
a return of the automobileDonnelly entitled tothat wasfound

damages$350for and costs. On Decem-judgmenttoandreplevied .
findingwith forissued in accordance the2, execution was1912,ber

damagesreplevied $350and for andautomobileof thethe return
DeChamp-Hadlock v.satisfy injudgment$22.50 to theatcosts taxed

having paid Donnelly’s and23, 1912, Landry tolain. December
uponendorsed the execution$657.97, theycounselHadlock’s

assignmentand an of theacknowledgment of satisfactionan its
signed same,and theLandry DeChamplain,for andto counselsame

Donnelly.”B.Hadlock & Thos.“Atty. plff.for Y.W.
brought andforwardterm, 1914, action wasMay theAt the

(in omittingofground mistakeupon thejudgment vacatedthe
Pepin attachment),theand execution tojudgmenttheinreference

thereon was1917, execution issuedJanuary term, theand at the
judgment as of thein recoveredPepin her suitordered canceled.

DeChamplain.against Hadlock1917, $459.35January forterm,
Septem-at thejudgmenthadagainst the same defendantin his suit

costs, upon$16.44damages and whichterm, $657.971911, forber
action was commencedpresentApril 19,1913, theissued.execution

being plaintiffthebond, PepinLedaupon replevintherecoverto
1917,January term, foundhearing,at theThe courtin interest.

$600 and,to have beenrepleviedof the automobile whenthe value
defendantsfollowing to whichordersfacts, made thetheupon
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Donnelly, thesuit, Landry v.replevinin theexcepted: 1. That
$22.50 executioncosts,$600 thatfor andjudgmentdefendant have

ofthe amountbearing satisfied tothe endorsementissue therefor
Ramseybond, v.replevinin the on the2. That suit$163.15;

$459.35 and costs.have forLandry a., plaintiff judgment& the
courtJanuary term, 1917, superiorof thefromTransferred the

by Branch, J.

Broderick, plaintiff.for theA.Jam.es

Dearborn,and Samuel J. Corthe defendants.Thorp & Abbott

Landry Donnelly,Bringing action,Parsons, C. J. forward the v.
propervacating judgmenterroneous rendered therein wasand the

Clough 63Moore,for correction of the error.procedure the v.
procedureH. 65. To111, 113; Carpenter,N. H. Moore v. 63 N. this

only exceptions relate to ordersexceptionno is taken. The the
Donnellyupon hearing. of forjudgmentmade final The order

upon finding replevinbeen a that the time of themust have based at
findingLandry’s.superior to It is not claimed suchhis title was

havingunsupported by Landry failed towas evidence. establish
againstproperty object judgmentto the cannot to a himhis title

value, Richards, 360,$600.for H.Claggett 364;its v. 45 N. Messer
Bailey, 9,H. 16; Fitts, 1, 10;31 N. Kendall v. 22 N. H.v. Bell v.

178; S., 241,N. H. P. c. s. 8.Bartlett, 7
against LandryThe first rendered injudgment replevinthe suit

having canceled, Landrybeen vacated and the execution would
appear to be entitled to a of for paidwrit restitution the amount

him inby finallyexcess of the amount determined to be due from
mayhim. be, Landry having alreadyHowever that paid more than

$600the amount of judgment, costs,the correct and the final execu-
endorsed, full,tion should be in partsatisfied instead of in as ordered.

Landry compliedAs had with the condition of replevinthe bond
commenced,before suit was the defendants are judgmententitled to

in exceptionsthat suit. The are sustained.
The in liabilityissue these suits is the of Landry which is deter-

mined and discharged.found money,The presumably in Don-
nelly’s hands, uponis to be inlevied the order of the attachments.

fact,If in mayas be from case, throughinferred the themistake
money paid was turned Eladlock,over to whether Pepin estoppedis

uponto Donnellyinsist the return to of satisfysufficient to her
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therefor,him ifthereon, responsibleor to holdby levyexecution
in Hadlockunattainable, questionsare whichin facta return is

areLandry none,in has and whichan interest but whichmay have
by the record.presentednot

discharged.Case
All concurred.

Hillsborough,
4, 1917.Dec.

Company.H.v. McElwainAlice Chabot W.

by jury.Trial Transferred from!1personal injuries.Case, for
by J.,superior Branch, onterm, 1917, of the courtJanuarythe

plaintiff’sa nonsuit. The evidenceexception toplaintiff’sthe
finger protrud­ashe scratched her on wireproveto thattended

inch from the side of the machine sheaning about one-half
injury. begunresulted from this ShepoisoningBloodoperated.

injuredandday of the accident was whilemachine theon thework
way cleanin the she was told to it. Thecleaning the machine

by of the machine."hidden the drive-wheelpartiallywaswire

(Mr.andHowe, BurqueHenri A. Wason & Moran&Martin
>plaintiff.orally), for theHowe

(Mr. orally),Doyle Lucier Terrien for theand &Albert Terrien
defendants.

findinga that the defendantsThe warrantsYoung, J. evidence
nor in forneither knew was fault notknew, plaintifftheand that

cleaningtodanger complains,of she incidentknowing of the which
ordinary danger employment,ofnot an themachine, that it wasthe

notify Consequentlyof it. it can bethey to herthat failedand
injury.the cause of herfault wasfound that their

Exception sustained.
All concurred.


