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Vincenzo Pastore v. Olderico Priori & a.

Equity partnership, purchasewill set aside the sale of an in ainterest if the has
procured by misrepresentationsfraudulent as to its financial condition,.been

repayment moneys by plaintiffand will decree the of advanced the carryto on
partnership.such

Money paid per per mayas interest in ofexcess six cent annum be recovered under
S., 203,P. c. s. 3.

Bill Equity,in to partnershipset aside a contract of and pray-
ing for accounting. byan Facts found a plaintiffmaster. The

bywas induced the misrepresentationsdefendants’ fraudulent that
profitable theythe business was and that not in debt, pur-were to

chase a third in gave paymentinterest it. He inthem a note for
$500, they givenwhich had uphim to take another note for the same
amount. givenThat note was to a loan of $300,evidence and to
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$200. $200The wasup a for note ofnote one three notes fortake
$500.to loangiven plaintiffevidence a ofamount The hasthat

per$137.50 in excess of centsix on thisinterest series ofreceived
$1,292.24advanced to theplaintiff partnership, takingThenotes.

of of the defendants for one thirdeach of that sum. Thenotethe
signed partnership agreementnot have the norwould can-plaintiff

note, $1,292.24nor$500 advanced the but for thethe defend-celed
plaintiff’sfoundrepresentations. The master that thefalseants’

($l,292.24+$500) $1,792.24.damages were The defendants ex-
(1)rulings that statements toto his their as thecepted business

in representations; (2)not debt were materialprofitable andbeing
partnership bytomoney advanced the evidenced thethethat

action;notes could be recovered in andindividual thisdefendants’
theyoffthey paid plaintiffnot set the amount had thecould(3) that

by Sawyer, J., ruling,without a fromusury. Transferred theas
superiorterm, 1917, of the court.May

Emery plaintiff.forR. Hatch and Samuel W. theAlbert

Marvin, Peyser& for theBatchelder defendants.

contend,Young, Although true,it is theJ. as defendants that
partnershipbe held for the debts of con-plaintiff cannot thethe

it,purchased an in it not follow thatbefore he interest doestracted
theyrespectin tostatements the business werethe defendants’

representa-notdoing and their financial condition were material
mighttions, ordinaryfor both matters as to which the man wishare

engagehe inbefore decided to business with them.to be informed
gave noteplaintifffact of the defendants the his forThe that each

money carry on partnershipthird of advanced to busi-one the the
right moneyfar as inis in so his to the thisness immaterial recover

concerned, for he wasis the master- has found that in-proceeding
money byto the fraudulentadvance this defendants’ mis-duced

representations. permissibleIn such cases it is the one defraudedfor
rely againston or proceedelect whether he will the contract theto

parties soundingan action in tort. he hasin The fact anguilty
legal remedy, fact,if itadequate immaterial; is,is a is for fraud

groundof ofitself, equity jurisdiction. Dixon,a Curtice v.in and
N. H. 393.73

moneyprovidestate that interestpaidstatutes of this as inThe
per may S.,annum be P. c.per 203,of-six cent recovered.excess
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should,damages by the masterplaintiff’ss. as assessed3. The
$137.50.therefore, by the sum ofbe reduced

clerk, willquestionin with theplaintiff, upon filing the notesThe
from the date(1) $1,654.74,for with interestbe to a decreeentitled

partnershipdamages; (2) that thefiling bill,of as andof the this
agreement null and void.is

discharged.Case
All concurred.

Hillsborough,
April 2, 1918.

Loranger.v. FrankA.William Webber

promiseagainst premisesAssumpsit oí for breach of his oral tolies the owner
acceptanceplaintiff’srepairs, of and of ain consideration the executionmake

being parolpromise is not thecollateral to the lease withinwritten lease: such
evidence rule.

Assumpsit, repairsto make certain in con-for breach of contract
byplaintiff’s court,of a lease. Trial theof the executionsideration

defendant, plaintiff excepted.which the Thefor the toand verdict
byagreement plaintiffwhich the was to takeparties entered into an

agreedpremises rental,of certain at anof the defendanta lease
repairscompensation for certain the defendantincludedwhich
plaintiff preparedthe theappearedto make. It thatintended

regard repairs,inleaving space provisionfor the to thelease, a blank
put in. He took thejustdid not know how to it thenbecause he

writingspoke pro-and to him about in theto the defendantlease
hurry time,inwas a at the but said that heThevision. defendant

already making andrepairs made and was them thatwanted the
plaintiff ought him, andplaintiff,the and the to trusthe trusted

thereupon contain-The lease was executed withouttake his word.
repairs. The thereing agreement about the court found thatthe

meeting upon subject,of minds be-parolno contract or thiswas
them,a matter of anddefendant it was trust betweencause the said

signtake his chances and the lease.plaintiffthe was satisfied to
possession premisesSubsequently, plaintiff entered into of thethe

May term,stipulated rent. Transferred from thepaidand the
Allen,by J.1917, superior courtof the


